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摘要：本论文提出了一个系统的议程，以研究对妇女的性别歧视和保护妇女权利的歧视性法律。

本论文说明了性别歧视在妇女生活的各个方面是如何表现的，联合国和各国如何建立机制来确定

他们在多大程度上处理歧视女性的法律问题。《消除对妇女一切形式歧视公约》在法律上对影响

妇女的权利起到了至关重要的作用。它还指出，它要求各国通过可衡量的指标、法律、政策和行

动计划的影响从而进行监测，并评估在实际实现妇女与男人实质平等方面取得的进展。为了实现

这一点，各国有必要考虑采取暂行特别措施，但显而易见的是，即使宪法保障法律面前人人平等

的国家也有歧视妇女的法律，尽管联合国作出了种种努力。这些歧视性做法存在于世界的每一个

角落，不仅在尼日利亚，每一个国家都有不同形式的歧视，而且制定了新的歧视性法律，这是中

肯的。本文将通过案例和法规来说明非洲性别歧视妇女面临的各种形式，特别是以尼日利亚为例。

它将提出并建议解决歧视性做法，以促进和保护妇女的权利。 

关键词：歧视，歧视性法律，妇女、女童、性别平等和权利。 
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ABSTRACT 

This research presents a systematic agenda to study gender discrimination against women 

and discriminatory laws that protects women‘s right. This research will show how gender 

discrimination is evident in all aspect of life of women and how the United Nations and 

States has made mechanisms to ascertain the extent to which they addressed the issue of 

discriminatory laws. 

The Committee on the Elimination of all forms of discrimination against women 

(CEDAW) has played a vital role in working on this discriminatory laws and how its 

affect women‘s right. They have also noted that its requires States to monitor through 

measurable indicators, the impact of laws, policies and action plans and to evaluate 

progress achieved towards the practical realization of women‘s substantive equality with 

men. In order to achieve this, it may be necessary for States to consider putting into place 

temporary special measures but it is clearly evident that even States whose Constitution 

guarantee equality before the law have laws that discriminate against women despite all 

efforts by the United Nations. It is pertinent to know that these discriminatory practices 

exist in every corner of the globe, not just in Nigeria but it just differs from state to state 

and new discriminatory laws are enacted. This thesis will show the forms of gender 

discrimination women face in Africa using cases and statutes to back it up, especially 

using Nigeria as a case study. It will propose and suggests solutions to discriminatory 

practices in order to promote and protect the rights of women. 

KEY WORDS: CEDAW, Discriminatory Laws, Women, Girl-child, gender, equality and 

Rights. 
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III. INTRODUCTION 

The Convention on the Elimination of All Forms of Discrimination against Women 

(CEDAW) is an international treaty adopted in 1979 by the United Nations General Assembly 

which focuses on women‘s rights and gender equality.  Attaining equality between men and 

women and eliminating all forms of discrimination against women has been in the heart of the 

United Nation, is one of the core values and as such a committee was formed to cater for this.  

The Convention defines discrimination in its Article 1 as ―... any distinction, exclusion or 

restriction made on the basis of sex which has the effect or purpose of impairing or nullifying the 

recognition, enjoyment or exercise by women, irrespective of their marital status, on a basis of 

equality of men and women, of human rights and fundamental freedoms in the political, 

economic, social, cultural, civil or any other field‖.  

Such discrimination encompasses any difference in treatment on the grounds of sex which: 

• Intentionally or unintentionally disadvantages women; 

• Prevents society as a whole from recognizing women‘s rights in both the private and the public 

spheres;  

• Prevents women from exercising the human rights and fundamental freedoms to which they are 

entitled.  

 The Convention also specifies the different ways in which State parties are to eliminate 

discrimination, such as through appropriate legislation prohibiting discrimination, ensuring the 

legal protection of women‘s rights, refraining from discriminatory actions, protecting women 

against discrimination by any person, organization or enterprise, and modifying or abolishing 

discriminatory legislation, regulations and penal provisions. As with CEDAW, the first State 
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obligation requires States to ensure that their constitutions prohibit discrimination against women. 

Moreover, States are under an obligation to ―enact and effectively implement appropriate 

legislative or regulatory measures, including those prohibiting and curbing all forms of 

discrimination particularly those harmful practices which endanger the health and general well-

being of women.‖ Crucially States are under an obligation to ensure the ―reform of existing 

discriminatory laws and practices in order to promote and protect the rights of women. 

International human rights law prohibits discrimination on the basis of sex and includes 

guarantees for men and women to enjoy their civil, cultural, economic, political and social rights 

equally. While the human rights machinery reaffirms the principles of non-discrimination and 

equality, Article 15 (1) of the Convention on the Elimination of All Forms of Discrimination 

against Women explicitly provides that States who have ratified the Convention shall accord to 

women equality with men and it commits States who have ratified the Convention ―to take all 

appropriate measures, including legislation, to modify or abolish existing laws, regulations, 

customs and practices which constitute discrimination against women.‖ Since the Convention on 

the Elimination of All Forms of Discrimination against Women entry into force, the recognition 

and enjoyment of equal rights with men still remains elusive for large sections of women around 

the world. CEDAW has been ratified by 186 States yet has the record number of reservations to 

core articles such as Articles 2 and 6 which impact upon young girls and women‘s personal and 

family life.  Despite the ratification, many countries are so slow in enacting this laws that affects 

women and girl-children. There is a lot of awareness on this convention in various countries but 

the measure of implementing is very poor and insufficient.  

The discrimination women face starts from childhood from when a girl-child is born and these 

continue on and on to adulthood. She is treated differently from the boy child, she is brought up 
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to believe that she is only suited for certain profession or in some cases only to serve as a wife 

and a mother. Gender lines are drawn early, and exclusions for women continue throughout 

adulthood. This discrimination can be in every stage of admission into schools, stage of 

employment, from selection and recruitment to training and remuneration and also includes 

occupational segregation and time of termination of the employment relationship. These constant 

messages may lead to a false belief that women do not belong in the high-powered corporate 

world. Women around the world constantly and regularly suffer violations throughout their lives 

and realizing women‘s human right has not been fully achieved. Women don‘t still enjoy 

equality rights with men.  Achieving equality between men and women requires a 

comprehensive understanding of the ways in which women experience discrimination in various 

forms right from childhood to adulthood and implementing appropriate measures of 

discriminatory laws that protects their rights. 
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1 CHAPTER ONE- CONVENTION ON ELIMINATION OF ALL FORMS OF 

DISCRIMINATION AGAINST WOMEN 

1.1         HISTORY OF CEDAW CONVENTION 

In 1967, United Nations member states adopted the Declaration on the Elimination of 

Discrimination against Women, which states that discrimination against women is an offence 

against human dignity and calls on States to ―abolish existing laws, customs, regulations and 

practices which are discriminatory against women, and to establish adequate legal protection for 

equal rights of men and women‖. Convention on the Elimination of all forms of Discrimination 

against Women (CEDAW) came out of the recognition that international human rights 

conventions were not adequately and sufficiently meeting the violations and systematic 

prejudices that women face. The idea for a treaty on women‘s right first came up at the First 

World Conference on Women held in Mexico City in 1975. In less than a year a proposal for a 

legally binding treaty on women‘s rights was formed. The Convention on the Elimination of All 

forms of all Discrimination against Women was adopted by the UN on 18 December, 1979 by 

the United Nations General Assembly. It was entered into force on 3 September 1981 after the 

ratification by the twentieth country. Presently it is ratified by 186 countries. Sweden was the 

first to ratify the treaty, with 50 states registering declarations, reservations or objections. The 

United States has signed but not ratified the treaty. The States which have not ratified includes 

Iran, Somalia, Sudan, South Sudan, Nauru, Palau, Holy See and the United States of 
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America.
1
Of these non-ratifying States, only the United States of America has signed the 

Convention. 

The convention came into being as a result of the work of United Nations commission on the 

Status of Women (CSW), a body established in 1946 to monitor and promote women‘s rights. 

The Commission‘s work has been very helpful and has shed more light into grey areas in which 

women face various forms of discrimination and how women are denied equality with men. The 

effort by the Commission has resulted in several declarations and conventions, in which 

Convention on the Elimination of all Forms of Discrimination against women is the central and 

most comprehensive document. It establishes not only the international bill of rights for women 

but also a form of implementing the enjoyment of those rights. The mandate of the CSW 

included the preparation of recommendations relating to urgent problems requiring immediate 

attention in the field of women's rights with the object of implementing the principle that men 

and women should have equal rights, and the development of proposals to give effect to such 

recommendations. Between 1949 and 1959, the Commission elaborated the Convention on the 

Political Rights of Women, adopted by the General Assembly on 20 December 1952, the 

Convention on the Nationality of Married Women, adopted by the Assembly on 29 January 1957, 

the Convention on Consent to Marriage, Minimum Age for Marriage and Registration of 

Marriages adopted on 7 November 1962, and the Recommendation on Consent to Marriage, 

Minimum Age for Marriage and Registration of Marriages adopted on 1 November 1965. Each 

of these treaties protected and promoted the rights of women in areas in which the Commission 

                                                           
1
 The Convention was submitted to the United States Senate for its advice and consent on ratification in 1980. 

Despite several Foreign Relations Committee hearings, it remains before the Senate requiring 2/3 majority of the 
full senate to ratify, 
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considered such rights to be particularly vulnerable. But it was believed that, except in those 

areas, women's rights were best protected and promoted by the general human rights treaties. 

 CEDAW is an effort to eliminate discrimination against women by holding countries 

responsible for discrimination that takes place in their territory. A "convention" differs slightly 

from a treaty, but is also a written agreement among international entities. It sets standards or 

rules that must be followed to protect human rights. CEDAW can be thought of as an 

international bill of rights for women. It is a revolutionary document that covers both 

discrimination in the private which includes the home and the family; and the public which 

includes government actions. Article 1, states the forms of discrimination that women face and it 

helps to eliminate these discriminations. Article2 to 16 suggest measures and laws that can be 

invoked in the fight against discrimination. The implementation of the Convention is monitored 

by the Committee on the Elimination of Discrimination against women (CEDAW). The 

Committee‘s mandates and administration of the treaty are defined in the Article17 to 30 of the 

Convention. The committee is composed of 23 experts nominated by their Governments and 

elected by the States parties as individuals "of high moral standing and competence in the field 

covered by the Convention". 

At least every four years, the States parties are expected to submit a national report to the 

Committee, indicating the measures they have adopted to give effect to the provisions of the 

Convention. During its annual session, the Committee members discuss these reports with the 

Government representatives and explore with them areas for further action by the specific 

country. The Committee also makes general recommendations to the States parties on matters 

concerning the elimination of discrimination against women. 
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1.2 WOMEN’S RIGHT HISTORY 

Women‘s rights movement are concerned with making political, social and economic status of 

women equal to that of men and with establishing legislative safeguards against discrimination 

on the basis of gender. The feminist movement (also known as the Women’s Movement, 

Women’s Liberation, or Women’s Lib) refers to a series of campaigns for reform on issues 

such as reproductive rights, domestic violence, maternity leave, equal pay, women‘s suffrage, 

sexual harassment and sexual violence. The movement‘s varies from country to country with 

different priorities. 

The movement began in the western world in the late 18th century and has gone through three 

waves. First-wave feminism was oriented around the station of middle or upper-class white 

women and involved suffrage and political equality. Second-wave feminism attempted to further 

combat social and cultural inequalities and the Third-wave feminism (c.1980-c.1990) Doubtful
2
.  

Militant political action among women began in Britain in 1903 with the formation of the 

Women's Social and Political Union (WSPU) for the right to vote. The organization was led by 

Emmeline Pankhurst. Women of all ages and classes demonstrated on a massive scale; the 

demonstrators were jailed, locked out of their meeting places, and thrown down the steps of 

Parliament. National divisiveness ended in a truce at the outbreak of World War I (1914) with 

the WSPU's decision to support the war effort. The ensuing mobilization by the WSPU of 

thousands of its members for voluntary participation in the war industries and support services 

was a highly influential factor in overcoming government resistance to WSPU aims. The right to 

                                                           
2
 See talk topic: third wave started later and not ended. (cited from Open Boundaries University text book), 

includes renewed campaigning for women’s greater influence in politics. 
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vote was granted in 1918; it was confined to women age 30 and above. In 1928 the voting age 

was lowered to 21. 

In the United States the first position on women‘s rights intermingled with antislavery issues in 

1848 under the leadership of Elizabeth Cady Stanton at the first women‘s right convention was 

held in Seneca Falls, New York. After two days of discussion and debate, 68 women and 32 men 

signed a Declaration of Sentiments which outlined the grievances and set the agenda for the 

women‘s rights movement. A set of 12 resolutions was adopted calling for equal treatment of 

women and men under the law and voting rights.                                                                                                                                                                                                                                                                            

At the international level, however, the women's rights movement made progress. The preamble 

to the United Nations (UN) Charter (1945) referred to equal rights for women; in 1948 the UN 

Commission on the Status of Women was established; in 1952 the UN General Assembly held a 

convention on the political rights of women. The United Nations Decade for Women (1976–85) 

emphasized the international scope of the women‘s rights movement. Three related 

conferences—in Mexico City (1975); Copenhagen (1980); and Nairobi, Kenya (1985)—did the 

same. Beijing was host to the United Nations Fourth World Conference on Women in 1995. That 

conference endorsed a nonbinding "Platform for Action." The platform would serve as a 

blueprint for promoting women's rights in the 21st century. In September 2010, UN secretary-

general Ban Ki Moon appointed former Chilean president Michelle Bachelet to the new UN 

position of undersecretary-general for Gender Equality and the Empowerment of Women (UN 

Women).
3
 

 

                                                           
3
 Women’s Right movements “Grolier Multimedia Encyclopedia. Grolier Online 

http://gme.grolier.com/articKle?assetid=0314735-0 
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1.3         RESERVATIONS TO CEDAW 

States Parties may limit or qualify their legal obligations under the Convention through 

reservations
4
. CEDAW expressly permits states parties to enter reservations

5
 to a treaty provided 

the reservation is not compatible with the objects and purpose of the treaty
6
. CEDAW is different 

from other international human rights treaties in both the large number and the substantive nature 

of the reservations that nation states have entered to it
7
. CEDAW is accepted has the base line 

standard for all other treaty monitoring bodies whose object and purpose is for states parties to 

move progressively towards the elimination of all forms of discrimination against women
8
.  Most 

international treaties carry only a handful of reservations of all the states that have ratifies or 

acceded to CEDAW, few have entered treaty reservations
9
. CEDAW reservation could be 

qualitative and quantitative
10

 . There is a link between reservations made to CEDAW and other 

                                                           
4
 A reservation is a ‘unilateral statement, however phrased or named, made by a State, when signing, ratifying, 

accepting, approving or acceding to a treaty, whereby its purports to exclude or to modify the legal effect of 
certain provisions of the treaty in their application to that State’. Article 2(1)(d) of the Vienna Convention on the 
Law of Treaties, concluded 23 May 1969, entered into force  27 January 1980, 1155 UNTS 331. 
5
Although states sometimes seek to pass off reservations as interpretive declarations or 

“understandings”, it is clear from the objections made by other states that there is little in practice to distinguish 
them in their effect. Human Rights Committee general comment 24 on issues relating to 
reservations made upon ratification or accession to the Covenant or the Optional Protocols thereto, or 
in relation to declarations under article 41 of the Covenant, UN Doc CCPR/C/21/Rev1/Add6 (1994), 
para. 3; Bellilos v. Switzerland (1988), ECHR Series A, vol. 132; Statement on Reservations to the 
Convention on the Elimination of all Forms of Discrimination against Women by the Committee on the 
Elimination of Discrimination against Women, reproduced in UN, IWRAW, Commonwealth 
Secretariat Assessing the Status of Women: A Guide to Reporting under the Convention on the 
Elimination of all Forms of Discrimination against Women (London, Commonwealth Secretariat, 2000) 90, at para. 
4 (hereafter CEDAW statement on reservations, 2000)  
6
 Vienna Convention on the Law of Treaties, 1969, 1155 UNTS 331, art. 19; CEDAW, art. 28 (2). 

7
 See Madhavi Sunder, Piercing the Veil, 112 Yale L.J. 1399, 1425 (2003) (“CEDAW has the dubious 

distinction of having the highest number of reservations by the states party to it”). See also, William A. 
Schabas, Reservations to the Convention on the Elimination of All Forms of Discrimination Against Women 
and the Convention on the Rights of the Child, 3 Wm. & Mary J. of Women & L. 79, 84-86 (1997). 
8
 R. Cook “Reservations to the Convention on the Elimination of all Forms of Discrimination against 

Women” (1990) 30 Virginia Journal of International Law 643. 
9
 ee Belinda Clark, The Vienna Convention Reservations Regime and the Convention on Discrimination 

Against Women 85 A.J.I.L. 281, 283 (1991) (comparing CEDAW with CERD, to which only four states 
had entered substantive reservations as of 1991). 
10

 See Jennifer Riddle, Making CEDAW Universal: A Critique of CEDAW’s Reservation Regime Under 
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human rights instruments and the areas where discrimination against women prevails. States 

parties have entered a large number of reservations to CEDAW, in particular reservations which 

are broad and imprecise
11

.  

CEDAW has frequently addressed reservations and has identified reservations to articles 2 

(State obligations), 5(a) (discriminatory gender stereotype), 9 (nationality), 15 (equality and 

freedom of movement), 16 (marriage and family relations) or those which are justified on 

cultural, religious or constitutional grounds are contrary to the object and purpose of the 

Convention, and therefore impermissible
12

.  In general comment 21 CEDAW urged: ―States 

parties should where necessary to comply with the Convention, in particular in order to comply 

with articles 9, 15, and 16 enact and enforce legislation.‖
13

 CEDAW also recognized that States 

that did not enter reservations have laws and customs that are discriminatory towards women and 

this has made it difficult for the committee to evaluate and understand the status of women
14

. For 

example the Constitutions of Botswana, Zambia and Zimbabwe
15

 exclude customary personal 

laws from the reach of non-discrimination provision, which shows that discrimination against 

women in personal law is permitted. It has also been argued that reservations entered on the 

ground of Islamic law does not warrant special accommodation on account of their religious 

                                                                                                                                                                                           
Article 28 and the Effectiveness of the Reporting Process, 34 Geo. Wash. Int’l L. Rev. 605, 627 (2002). 
11

 H. Steiner and P. Alston International Human Rights in Context: Law, Politics, Morals (Oxford, 
Clarendon, 2000), 180. S. Engle Merry (2006), 80-81. 
12

 See CEDAW general recommendation No. 21, paras. 41, 43, 44 and 48. CEDAW statement on 
reservations (2000) identifies articles 2 and 16 as the core provisions. See para. 6, Arab Development 
Report (2006), 191 et seq. 
13

 CEDAW general recommendation 21, para. 49. See also S. Engle Merry (2006), 81. 
14

 CEDAW general recommendation 21, para. 46. 
15

 See Constitution of Botswana, 30 September 1966, s. 15 (4); Constitution of Zambia, 1991 (Act 
No.1 of 1991), s.23 94 (c); Constitution of Zimbabwe, 1979 as amended (Zimbabwe Constitution Order 
SI1979/1600 of the United Kingdom), art. 23 (3). 
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nature
16

, since all reservations limiting the scope of States Parties‘ obligations to eliminate all 

forms of discrimination against women lessen the protection afforded to women under the 

Convention, and also threaten the goal of substantive equality
17

. In view of this the Committee 

further reiterated its concern about the number, scope and permissibility of reservations
18

, and 

asked the reserving the states to include in their periodic reports information on their substantive 

reservations, explaining the specific article to which they refer, why they are necessary and their 

precise effect in terms of national law and policy and explain plans to limit the effect of the 

respective reservations
19

. 

States frequently give as the reason for their reservations, their constitution
20

, national law, 

custom and religion
21

  despite the fact that the Vienna Convention on the Law of Treaties, 

1969 provides that ―a party may not invoke the provisions of its internal law as justification for 

                                                           
16

 Ann Elizabeth Mayer, ’Religious Reservations to the Convention on the Elimination of All Forms of Discrimination 
against Women: What Do They Really Mean?’, in Courtney W. Howland (ed), Religious fundamentalisms and the 
Human Rights of Women (New York: St Martin’s Press, 1999), pp. 105-116   
17

 Report of the Committee on  the Elimination of Discrimination against Women, General Assembly Official 
Records (GAOR), Fifty-third session, Suppl.no 38(A/53/38/Rev.1) part II, pp.47-50. 
18

 General Recommendation no.20 (1992), reservations to the Convention, UN doc. HRI/GEN/1/Rev.8, pp.307-308, 
para.2; General Recommendation no.21 (1994), equality in marriage and family relations, UN doc. 
HRI/GEN/1/Rev.8, pp. 308-317, paras 41-48 
19

 See Reporting Guidelines of the Committee on the Elimination of Discrimination against Women, UN doc. 
E/CN.6/2008/CRP.1 Annex I (2008), para C.3; Human Rights Committee, General Comment no.24 (1994), issues 
relating to reservations made upon ratification or accession to the Covenant or the Optional Protocols thereto, or 
in relation to declarations under Article 41 of the Covenant, UN doc. HRI/GEN/1/Rev.8, pp. 200-207, para 19; 
Hanna Beate Schopp-Schiling, ‘Reservation to CEDAW: An Unresolved Issue or ( No) New  Developments?’, in Ineta 
Ziemele (ed), Reservation to Human Rights Treaties: Conflict, Harmony or Reconciliation (Leiden Martinus Nijhoff 
Publishers, 2004), pp. 3-39, at p. 21. 
20

 See for example Monaco general reservation to CEDAW; Pakistan reservation to art. 2 of CEDAW; 
and the “understanding” of art. 2 of the ICCPR entered into by the United States of America and the 
objections of other states (Finland) thereto. See also reservation of Bangladesh to arts. 2 and 3 of the 
CESCR. Available at: http://www.hri.ca/forthereCord1998/documentation/reservations/cescr.htm. 
21

 C. Chinkin “Reservations and Objections to the Convention on the Elimination of all Forms of 
Discrimination against Women” in J. Gardner (ed) Human Rights as General Norms and a State’s 
Right to Opt Out (London, British Institute of International and Comparative Law, 1997), 64; J. 
Connors “The Women’s Convention in the Muslim World” in J. Gardner (ed) (1997). A.E Mayer Islam 
and Human Rights (Boulder, Westview), 125; UNDP Arab Development Report 2005, 179-182. 
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its failure to perform a treaty
22

.‖  Moreover, the reservations ignore treaty obligations requiring 

States to change or repeal discriminatory laws
23

. Reservations are often general in nature thus 

making their scope and reach difficult to ascertain
24

. 

1.4 PROBLEMS WITH CEDAW AND ITS RESERVATIONS 

CEDAW has often proven to be a successful tool for improving women‘s rights around the 

world. Activists have used the treaty effectively in legislative reform efforts, test case litigation 

and grassroots organizing across the world
25

. It includes both civil and political rights and 

economic, social and cultural rights
26

. The language of the treaty opened the door for 

interpretations of equality that go beyond mere formal equality
27

. It fails to recognize that 

women may face multiple forms of discrimination such as race, ethnicity, culture, religion, 

sexual orientation, among other things etc. Furthermore, it did not reflect the multidimensional 

and intersectional role of African women as both members of their cultural communities and as 

advocates for gender equality within those communities. 
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 Vienna Convention on the Law of Treaties, 1969, 1155 UNTS 331, art. 27. Specific Human Rights 
Issues: Reservations to Human Rights Treaties, Final Working Paper submitted by F. Hampson, 
E/CN.4/Sub.2/2004/42, 19 July 2004, para. 56. 
23

 See for example CEDAW, arts. 2 (a) – (c) and 3. 
24

 Human Rights Committee general comment 24, para. 1 
25

 See generally U.N. DEV. FUND FOR WOMEN, BRINGING EQUALITY HOME: IMPLEMENTING 
0THE CONVENTION ON THE ELIMINATION OF ALL FORMS OF DISCRIMINATION AGAINST WOMEN (Ilana 
Landsberg-Lewis ed., 1998) [hereinafter BRINGING EQUALITY HOME]. 
26

 CEDAW, supra note 9, art. 1. (affirming the right of all women to equal exercise of “human 
rights and fundamental freedoms in the political, economic, social, cultural, civil or any other field). 
27

 CEDAW, supra note 9, art. 4 (providing that “temporary special measures aimed at accelerating the de facto 
equality between men and women shall not be considered discrimination”). The adoption of such measures 
“requires states parties ‘to eliminate all forms of discrimination against 
women with a view to achieving women’s de jure and de facto equality with men in the enjoyment of their human 
rights and fundamental freedoms.’” See Rebecca J. Cook & Susannah Howard, Accommodating Women’s 
Differences Under the Women’s Anti-Discrimination Convention, 56 EMORY 
L.J. 1039, 1044–45 (2007) (quoting U.N. Comm. on the Elimination of Discrimination Against Women, 
General Recommendation No. 25: On Article 4, para. 4 (2004), available at http://www.un.org/ 
women watch/daw/cedaw/recommendations/index.html). It “proposes evolution beyond the male 
comparator or reference point as the standard for determining equality.” Id. at 1046 
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CEDAW did not expressly mention culture. The only positive reference to culture appears in 

Article 13, which provides that women should enjoy an equal right to ―participate in recreational 

activities, sports and all aspects of cultural life
28

.‖ Other references to culture appear in Article 5, 

which prohibits gender stereotyping
29

. CEDAW treats culture as uniformly negative influence on 

women rather as positive culture that may benefits women as well as men. The Committee 

attempted to address the conflict between culture and equality through its recommendations to 

CEDAW‘s provisions
30

. For example general recommendation 21 addresses equality in 

marriage and states, ―Whatever form [the family] takes, and whatever the legal system, religion, 

custom or tradition within the country, the treatment of women in the family both at law and in 

private must accord with the principles of equality and justice for all people
31

. Similarly, the 

recommendation that addresses violence against women and female mutilation also argues that 

states should not allow custom or culture to justify these harmful practices
32

. 

CEDAW also suffers from substantive problems. Many nations have entered reservations 

limiting CEDAW‘s application based on the mandates of Islamic or Sharia law. Often times, 
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 See Article 13(c) 
29

 Art. 5(a) (stating that states parties agree “[t]o modify the social and cultural patterns of 
conduct of men and women, with a view to achieving the elimination of prejudices and customary and 
all other practices which are based on the idea of the inferiority or the superiority of either of the sexes 
or on stereotyped roles for men and women”). 
30

 General recommendations “are documents explaining how a particular treaty should be 
interpreted and applied.” WOMEN, LAW & DEV. INT’L & HUMAN RIGHTS WATCH WOMEN’S RIGHTS 
PROJECT, WOMEN’S HUMAN RIGHTS STEP BY STEP 170 (Margaret A. Schuler & Dorothy Q. Thomas 
eds., 1997). 
31

 U.N. Comm. on Elimination of Discrimination Against Women, General Recommendation 
No. 21, para. 13 (1994), available at http://www.un.org/womenwatch/daw/cedaw/recommendations/ 
recomm.htm#recom21 
32

 See U.N. Comm. on Elimination of Discrimination Against Women, General 
Recommendation No. 14 (1990), available at http://www.un.org/womenwatch/daw/cedaw/ 
recommendations/recomm.htm#recom14 (noting that “continuing cultural, traditional and economic 
pressures . . . help to perpetuate harmful practices”); U.N. Comm. on Elimination of Discrimination 
Against Women, General Recommendation No. 19, para. 24(e) (1992), available at http://www.un.org/ 
womenwatch/daw/cedaw/recommendations/recomm.htm#recom19 (“States parties in their reports 
should identify the nature and extent of attitudes, customs and practices that perpetuate violence against 
women . . . .”). 
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these reservations are formulated in declaring that the states will not comply with any treaty 

provisions that derogate from Sharia law
33

. This renounces all CEDAW obligations that conflict 

with Islamic law without specifying the content of that law or the particular instances where it 

modifies the state‘s CEDAW commitments, leading one scholar to identify Sharia-based 

reservations as the ―most problematic‖ of the international human rights treaty regime. Some 

predominantly Islamic countries like Morocco, the Maldives and Egypt entered reservations 

declaring they will not comply with CEDAW‘s grant of equal rights during marriage, citing 

Sharia law‘s design of ―true equality between the spouses
34

.‖  Singapore also has limited 

compliance with CEDAW by reference to preserving diversity, invoking ―the context of 

Singapore‘s multi-racial and multi-religious society,‖ as justification
35

. While Sharia-based 

reservations entered by Muslim countries are generally the most serious, several other nations 

have used religion to disclaim adherence to CEDAW guarantees. The United Kingdom, Ireland, 

and Lesotho make clear that CEDAW will not apply to religious groups
36

. Similarly, Israel‘s 

reservation rejects the obligation to appoint women to religious courts, and states that Article 

16‘s personal status provisions such as rights within marriage, parental responsibility, and 

reproductive agency don‘t bind Israeli religious communities. 
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 See, e.g., Multilateral Treaties Deposited with the Secretary-General (hereinafter, Multilateral Treaties), at 
233, U.N. Doc. ST/LEG/SER.E/14 (2002) (Saudia Arabian reservation stating that “in case of contradiction 
between any term of the convention and the norms of Islamic law, [it] is not under obligation to observe the 
contradictory terms of the Convention”); see also, Ibid at 231 (Mauritania reservations approving CEDAW where 
“not contrary to Islamic Sharia and in accordance with our constitution”). 
34

 Multilateral Treaties, supra note 9, at 231 (Morocco), 230-31 (Maldives), and 228 (Egypt). Other 
Muslim states have entered similar Sharia-based reservations to specific CEDAW guarantees: Bahrain, 
Ibid. at 227 (reserving compliance w/ Article 16 based on Sharia law); Kuwait, Ibid. at 230 (rejecting 
CEDAW’s equal rights to adoption and guardianship based on Sharia); Malaysia, Ibid. at 230 (reserving 
compliance with CEDAW rights to property division, public offices appointment, and children’s 
nationality, all with reference to Sharia mandates). 
35

 For another example of targeted Islamic CEDAW reservations, see Syria’s reservation, Ibid. 
at 233 (stating that Syria will not comply with Article 16’s prohibition on betrothal or marriage of a child 
insofar as it is incompatible with Sharia law). 
36

 Multilateral Treaties, at 234 (U.K.), at 229 (Ireland), and at 230 (Lesotho). 
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2 CHAPTER TWO- EQUALITY 

2.1          EQUALITY AND NON-DISCRIMINATION 

The principle of equality and non-discrimination lies at the heart of international human rights 

law. The theory of non-discrimination and equality was articulated by Judge Tanaka in his 

historic dissent in the South West Africa cases
37

. He explained that the principle of Equality 

does not exclude the different treatment of persons from the consideration of the differences of 

factual circumstances such as sex, age, language, religion, economic condition, education, etc. 

To treat different matters equally in a mechanical way would be as unjust as to treat equal 

matters differently. 

Attaining equality between men and women and eliminating all forms of discrimination against 

women are fundamental human rights and United Nations values. In order to achieve equality 

between men and women it requires the understanding of how women experience this 

discrimination. The principles of equality and non-discrimination form the basis of all human 

rights instruments and cut across all the rights found within human rights treaties influencing 

both the interpretation and enjoyment of rights
38

 . Article 1 of CEDAW provides a definition of 
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 South West Africa (Second Phase), [1966] ICJ Reports, Advisory Opinions and Orders, Judgment of 18 July 1966, 
Dissenting Opinion by Judge Tanaka. The claims were brought before the International Court of Justice by Ethiopia 
and Liberia against the apartheid regime of South Africa regarding its governance of South West Africa (later 
Namibia). Judge Tanaka’s famed dissent argued against the ICJ decision to dismiss the claims on the ground that 
the applicant states had no legal ground to bring them. 
38  W. Vandenhole Non Discrimination and Equality in the view of the UN Human Rights Treaty Bodies (Antwerp, 

Intersentia, 2005). CESCR general comment 16 on equal rights of men and women in the enjoyment of economic, 

social and cultural rights, E/C.12/2005/4, 11 August 2005, paras. 2, 3, 10 and 22. Human Rights Committee general 

comment 18 on Non Discrimination, CCPR/C/21.Rev.1.Add1, para. 1. The ICCPR also has the free standing article 

26 which “does not merely duplicate the guarantee already provided for in article 2 but provides in itself and 

autonomous right. It prohibits discrimination in law or in fact in any field regulated and protected by public 

authorities. Article 26 is therefore concerned with the obligations imposed on states parties in regard to their 

legislation and the application thereof. Thus, when legislation is adopted by a State party, it must comply with the 

requirement of article 26 that its content should not be discriminatory. In other words, the application of the 
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discrimination against women on the basis of sex. ―For the purposes of the Convention, the term 

‗discrimination against women‘ shall mean any distinction, exclusion or restriction made on the 

basis of sex which has the effect or purpose of impairing or nullifying the recognition, enjoyment 

and exercise by women, irrespective of their marital status, on a basis of equality of men and 

women, of human rights and fundamental freedoms in the political, economic, social, cultural, 

civil or any other field.
39

 ‖ 

Article 2 highlights that the State is responsible for violations of rights within both the public 

and private sphere regardless of whether those violations are committed by State or Non State 

actors
40

 . Article 1 of CEDAW includes both direct and indirect discrimination
41

 and requires 

States parties to ensure equality of opportunity and result, thus taking it beyond the formal 

(liberal) model of equality which Mackinnon argues simply requires a reversal and comparison 

of the sexes
42

 . Mackinnon argues  that by relying on a false premise, namely that the playing 

field is level for both men and women, a formal model of equality fails to take into account 

socio-structural inequalities which result in women not being able to enjoy their rights on an 

equality. 

Equality of rights for women is a basic principle of the United Nations. The Preamble to the 

Charter of the United Nations sets as one of the Organization's central goals the reaffirmation of 

                                                                                                                                                                                           
principle of non-discrimination contained in article 26 is not limited to those rights which are provided for in the 

Covenant.” Human Rights Committee general comment 18 para. 12.  

 
39

 It is noteworthy that both the CESCR and the Human Rights Committee have adopted the definition of 
discrimination found in article 1 of the Women’s Convention, which provision was modeled on the definition of 
discrimination found in Article 1 of the Race Convention. CESCR general comment 16 para. 11, Human Rights 
Committee general comment 18 para. 6. Finally see Disability Convention art. 2. 
40

 CEDAW general recommendation 19 on violence against women, A/47/38, para 9. 
41

   For definitions of direct and indirect discrimination see CESCR general comment 166, paras. 12 and 13. 
42

 C. Mackinnon Towards a Feminist Theory of the State (Boston, Harvard University Press, 1989) 217. See 
generally C. Mackinnon Sex Equality (West group). 
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"faith in fundamental human rights, in the dignity and worth of the human person, in the equal 

rights of men and women". Article 1 proclaims that one of the purposes of the United Nations is 

to achieve international cooperation in promoting and encouraging respect for human rights and 

for fundamental freedoms for all without distinction as to sex. The status of human rights, 

including the goal of equality between women and men, is thereby elevated: a matter of ethics 

becomes a contractual obligation of all Governments and of the UN.  

Discrimination and inequality can be in various ways, it can be through de jure or direct 

discriminatory provisions, such as when a law or policy restricts, prefers or distinguishes 

between certain groups, for instance, prohibiting women from driving, owning lands or 

inheriting property. It should be the utmost priority of the State to eliminate discriminatory laws 

and comply with human rights obligations
43

. True equality is not simply about reversing the 

sexes and comparing, nor is it simply about passing laws that appear on the face of them to be 

gender neutral. Laws, policies or programs can have detrimental effects on women even though 

they appear to be gender-neutral. This is known as a de facto discrimination. Indeed some 

―gender neutral laws‖ may constitute discrimination against women for example if a State fails to 

provide services needed exclusively by women, not least in the provision of reproductive 

services
44

 . An example of direct discrimination against women was highlighted in the 2006 
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 Globally, laws that discriminate against women remain a significant problem, and even 
when there are laws in place that guarantee gender equality they are not yet being put 
Into practice. See United Nations Entity for Gender Equality and the Empowerment of 
Women (UN-Women), Progress of the World’s Women 2011–2012: In Pursuit of Justice 
(2011), and “Report of the Office of the United Nations High Commissioner for Human 
Rights on good practices in efforts aimed at preventing violence against women” (A/ 
HRC/17/23). See also Working Group on the issue of discrimination against women in 
law and in practice, available from www.ohchr.org/EN/Issues/Women/WGWomen/ 
Pages/WGWomenIndex.aspx (accessed 6 November 2013). 
44

 CESCR general comment 16 para. 18. CEDAW general recommendation 24 on Health, A/54/38/Rev.1, paras. 14 
and 31 (b), (c) and (e), and see also Centre for Reproductive Right (CRR) and University of Toronto International 
Programme on Reproductive and Sexual Health Law Bringing Rights to Bear: An Analysis of the Work of the UN 
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CESCR concluding observations to the Mexican report where the Committee censured the State 

for the practice in the textile industry produce whereby women were required to provide medical 

certificates proving that they were not pregnant in order to be hired or to avoid being fired
45

 . By 

way of contrast, Chile in its fifth report to the Human Rights Committee detailed how it had 

amended its labor law to prohibit the ―making a woman‘s access to employment, mobility, 

promotion or contract renewal dependent on her not being pregnant
46

 .‖ Identified as equally 

problematic by CEDAW and constituting discrimination against the girl child is the requirement 

in some States that pregnant girls be excluded from school, but interestingly not the boys 

responsible. This damages the life chances of the girl whose right to education is curtailed 

unnecessarily
47

 . 

Direct discrimination occurs when a difference in treatment relies directly and explicitly on 

distinctions based exclusively on sex and characteristics of men or of women which cannot be 

justified objectively. While indirect discrimination occurs when law, policy or programme does 

not appear to be discriminatory but has a discriminatory effect when implemented. The 

                                                                                                                                                                                           
Treaty Monitoring Bodies on Reproductive and Sexual Rights (New York,  CRR and University of Toronto, 2002), 
145-148. R. Cook and B Dickens “Human Rights Dynamics of Abortion Law Reform” (2003) 25 Human Rights 
Quarterly 1. Center for  
Reproductive Rights Women of the World: Laws and Policies Affecting their Reproductive Lives: East and South 
Asia (NY, CRR, 2005). CRR Women of the World: South Asia (NY, CRR, 2004), CRR  
Legal Grounds: Reproductive and Sexual Rights in African Commonwealth Countries (NY, CRR, 2005). Interview L. 
Katzive, Center for Reproductive Rights, New York, 9 March 2007. Email response on questionnaire received from 
Professor R. Cook, 14 April 2007.Paulina Del Carmen Ramirez Jacinto /Mexico, (Friendly Settlement) 9 March 2007, 
Inter-American Commission Petition 161-02, Report No. 21/07, paras. 13, 19 and 26.  Human Rights Committee 
Llantoy Huaman v. Peru,  
Communication No. 1153/2003, CCPR/C/85/D/1153/2003 (2005) 
45

 CESCR Concluding Observations: Mexico, E/C12/CO/MEX/4 (17 May 2006), para. 15. Human Rights Committee 
general comment 28, para. 20 
46

 CESCR Concluding Observations: Mexico, E/C12/CO/MEX/4 (17 May 2006), para. 15. Human Rights Committee 
general comment 28, para. 20 
47

 See CEDAW Concluding Observations: Togo, CEDAW/C/TGO/CO/3, paras. 24-25. See also Student 
Representative Council of Molepolole College of Education v. Attorney General [1995] (3) LRC 447. 
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Committee on Economic, social and cultural Rights explained in its general comment No. 16 

(2005) that states parties to the Covenant are obliged to. 

The Universal Declaration of Human Rights was adopted in 1948 also proclaimed the equality 

between men and women ―without distinction of any kind, such as …. Sex, ....‖ In drafting the 

Declaration, the choice of word was put in consideration in order to be gender-neutral. The term 

―all human beings‖ and ― everyone‖ was adopted in order to leave no doubt that the Universal 

Declaration was intended for both men and women
48

.The first draft of began with the phrase ―All 

men, and Eleanor Roosevelt did not support changing it, stating that ― it has become customary 

to say ‗mankind‘ and which means both men and women.  The draft changed when it got to the 

Third Committee that the opening article began with ―All human beings‖. In addition, the first 

drafts of the preamble omitted the Charter‘s reaffirmation of the ―equal rights of men and 

women‖. Morsink conveys the arguments made against omitting this clause from the Declaration. 

Ultimately the Third Committee voted 32-2 for the UDHR‘s preamble to include reference to the 

Charter‘s reaffirmation of the ―equal rights of men and women‖. The two states that voted 

against included China and the United States
49

. 

States Parties has the responsibility to address the causes of discrimination which could be on 

grounds of sexual orientation, immigration status, age, race and ethnicity and disabilities, 

inequality against women
50

. It is also essential that they provide positive measures that eliminate 

these discrimination practices. The Committee on the Elimination of all forms of discrimination 
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 Johannes Morsink, “Women’s rights in the Universal Declaration”, Human Rights Quarterly, vol 13, No. 2 (May 
1991). 
49

 Johannes Morsink, “Colonies, Minorities, and Women’s right”, Chpt 6 at pg 175. 
50

 See the view on the Committee on the Elimination of Racial Discrimination (CERD) in the case of Yilmaz Dogan v. 
The Netherlands ( Communication no. 1 /1984), UN doc. CERD/C/36/D/1/1984 (1988). See also CERD, General 
Recommendation no. 25 ( 2000), on gender-related  dimensions of racial discrimination, UN doc. 
HRI/GEN/1/Rev.8,pp. 258-59; Adrien  Kathrine Wing, Critical Race Feminism: A Reader (New York University Press, 
2

nd
 ed, 2003) 
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against women further stated that in order for women to enjoy these rights the measures must be 

adopted towards a real transformation of opportunities, institutions and systems so that they are 

no longer grounded in historically determined male paradigms of power and life patterns
51

. 

Additional measures, such as temporary special measures may also be required to move beyond 

formal equality and to accelerate the realization of de facto or substantive equality.
52

 Human 

rights law provides for the principles of non-discrimination to be derogated from in the use of 

such measures
53

. In the case of Kalanke v. Freie Hansestadt Bremen
54

 the court identified 

three different aims of temporary special measures or positive action: 

―A first model aims to remove, not discrimination in the legal sense, but a condition of 

disadvantage which characterizes women‘s presence in the employment market. In this case, the 

objective is to eliminate the causes of the fewer employment and career opportunities which (still) 

beset female employment…A second model of positive action may be discerned in actions 

designed to foster balance between family and career responsibilities and a better distribution of 

those responsibilities between the two sexes…A third model of positive action is that of action as 

a remedy for the persistent effects of historical discrimination of legal significance; in this case, 

the action takes on a compensatory nature, with the result that preferential treatment in favor of 

disadvantaged categories is legitimized, in particular through systems of quotas and goals.‖
55
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 General Recommendation no 25, para. 10 
52

 See Article 4 of the Convention; General Recommendation no.25, supra  
53

 Human Rights Committee general comment 18, para. 20; Human Rights Committee general 
comment 28, para. 3; CESCR general comment 16, paras. 15, 35 and 36. CESCR general comment 13 
para. 32. CEDAW general recommendation 23, para. 15. CEDAW general recommendation 25. 
54

 Kalanke v. Freie Hansestadt Bremen, Case No.: C-450/93, reproduced in R. Emerton, K. Adams, A. 
Byrnes and J. Connors International Women’s Rights Cases (London, Cavendish, 2005), 158. 
55

 Ibid, para.9 (Emerton et al. pp. 168-9) 
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2.2       EQUALITY, EQUITY AND GENDER EQUITY 

―Inherent to the principle of equality between men and women, or gender equality, is the concept 

that all human beings, regardless of sex, are free to develop their personal abilities, pursue their 

professional careers and make choices without the limitations set by stereotypes, rigid gender 

roles and prejudices
56

‖. The concept of equality between men and women includes both formal 

and substantive equality.  

―Equity is the moral imperative to dismantle unjust differences based on principles of fairness 

and justice. It requires a focus on the most disadvantaged and the poorest. Many [development 

organizations] have made equity a central part of their agenda. However, from a human rights 

perspective, relying on equity has certain risks because its definition is a malleable concept that 

is not legally binding. While equity may denote justice, it may dilute rights claims if considered 

separately from equality and non-discrimination and risks being defined arbitrarily according to 

political and ideological expedience
57

.‖ 

Gender equity ―is used in some jurisdictions to refer to fair treatment of women and men, 

according to their respective needs. This may include equal treatment or treatment that is 

different but considered equivalent in terms of rights, benefits, obligations and opportunities‖. 

The term gender equity has sometimes been used as a way of women stereotype in the role they 

play in the society, suggesting that women should be treated ―fairly‖ in accordance with the role 

that they carry out
58

. The Committee on the Elimination of Discrimination against women in its 

                                                           
56

 Committee on the Elimination of Discrimination against Women, general recommendation No. 
28 (2010) on the core obligations of States parties under article 2 of the Convention, para. 22. 
57

 Catarina de Albuquerque, “The Future is Now: Eliminating inequalities in sanitation, water and 
hygiene”, October 2012. Available from www.ohchr.org. 
58

 In development parlance, “equity” is a term commonly used to speak about inequalities on a variety of grounds, 
not only on sex. The word “equity” has sometimes been understood as more accessible to a broader public and 
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general recommendation of No. 28 (2010) on the core obligations of States parties under 

article 2 of the convention states that ―States parties are called upon to use exclusively the 

concepts of equality of women and men or gender equality and not to use the concept of gender 

equity in implementing their obligations under the Convention.‖ The legal term used in the 

Convention, gender equality cannot be replaced by equity, which is a concept conditioned by 

subjective criteria
59

. 

 

 

 

 

 

 

 

 

 

 

 

 

                                                                                                                                                                                           
suggests a need for redistribution. However, some have suggested that the term should be used with caution to 
ensure it is not masking a reluctance to speak more openly about discrimination and inequality. 
See, e.g., Joint Monitoring Programme for Water Supply and Sanitation of the World 
Health Organization (WHO) and the United Nations Children’s Fund (UNICEF), Equity and Non-Discrimination 
Working Group, especially its “Background note on MDGs, non-discrimination and indicators in water and 
sanitation”, available from www.wssinfo.org/post-2015-monitoring/working-groups/equity-and-non-
discrimination/(accessed 19 May 2014). 
59

 “Building on achievements: women’s human rights five years after Beijing”, May 2000, paras. 9–22. Available 
from www.ohchr.org. 

http://www.wssinfo.org/post-2015-monitoring/working-groups/equity-and-non-discrimination/(accessed
http://www.wssinfo.org/post-2015-monitoring/working-groups/equity-and-non-discrimination/(accessed
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3 CHAPTER THREE- REGIONAL HUMAN RIGHTS SYSTEM AND COURTS 
There is yet no body of international case law for women‘s human rights under the CEDAW 

treaty. The International Court of Justice (ICJ) is the principal judicial organ of the UN with 

jurisdiction to hear treaty disputes between states parties
60

 but have not yet heard a case under 

CEDAW
61

. There are three major regional courts system of Human rights that existed which 

includes the European Court of Human Rights (ECHR), Inter-American system and the 

African Union each has human rights jurisdictions to hear disputes within their regions and each 

has its own region-specific human rights instruments
62

. The Asia-Pacific does not have a 

regional human rights institution like the European, American and African regional human rights 

system 

European regional system came into being as a result of Europe being the site for most of human 

rights atrocities of the Second World War. The Western European traditions of democracy, the 

rule of law, and ideas of individual rights fostered a belief that a European regional system could 

contribute to the avoidance of future conflict on the Continent, while also curbing revolutionary 
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 It is the UN’s primary judicial body, with universal scope and membership. See U.N. Charter art. 7 and 
92; see also, Statute of the International Court of Justice, art. 1. One-Hundred-Eighty-Seven States are 
party to the ICJ’s statute. Often referred to as the “World Court,” it is composed of 15 independent judges 
elected by the UNGA and UNSC, no two of which can be from the same country. The members are 
independent magistrates, not representatives of their governments, and have always included the five 
permanent members of the UNSC. Its purposes are to resolve legal disputes that states submit to it and to 
issue advisory opinions on legal questions from certain international organs and agencies Third party 
information is possible in theory, as is amicus curiae, but in practice both have been extremely rare. 
61

 Because the ICJ only hears a case when the states involved have accepted its jurisdiction, much of its 
work to date has been boundary disputes between states, and related issues of territory. This, combined 
with its erratic jurisprudence, the specialization of international law that has led to specialized legal for a, 
and the growth of regionalism, has led over the last two decades to an increase in the number of 
International and regional judicial bodies hearing human rights claims. 
62

 Shelton, note 89, at 366, citing, European Convention, (providing that the “like-minded” 
governments of Europe, “considering the Universal Declaration of Human Rights” have resolved to “take 
the first steps for the collective enforcement of certain rights stated in the Universal Declaration”); 
American Convention (indicating the Convention’s origin in the Universal Declaration of Human Rights); 
African Charter (pledging to promote international cooperation “having due regard to the Charter of the 
United Nations and the Universal Declaration of Human Rights). 
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Communist sentiments
63

. While Inter-America regional system stems from the regional 

solidarity that developed during the independence movements from colonial Spain. It adopted 

the American Declaration on the Rights and Duties of Man few months before the completion of 

the Universal Declaration of Human Rights
64

. African system on the other hand, grew as a result 

of claims to self-determination that were framed as part of the human rights agenda as African 

nations emerged from colonial rule and battled for national cohesion
65

. The fight for Africa to 

gain her freedom for its colonial past is reflected in the emphasis in its key human rights 

documents on political autonomy
66

. African human rights treaties reflects its history in their 

inclusion of ―people‘s rights‖ and their embrace of economic, social, and cultural rights  

compared to either the European or American conventions.
67

 

 It is noteworthy to know that each of these regions has specific concern for gender equality. 

Regional political organizations, including the Association of Southeast Asian Nations, the South 

Asian Association for Regional Cooperation, the Economic Community of West African States 

and the Southern African Development Community have also adopted protocols and resolutions 

and issues declaration pertaining to women‘s human rights. 

                                                           
63

 Shelton, ibid., at 354, citing J.G. Merrils, The Council of Europe: The European Convention on Human 
Rights, in An Introduction to the International Protection of Human Rights 221 (Raija Hanski & Markky 
Suksi eds., 1997). 
64

 Shelton, supra note 89, at 353-54, citing Thomas Buergenthal & Dinah Shelton, Protecting Human 
Rights in the Americas 37-44 (4th ed. 1995). In addition, the drafting history of the American Convention 
shows that the states involved utilitized the UDHR in deciding on the convention’s guarantees and 
institutional structure. Shelton, ibid., at 366, citing Conferencia Especializada Interamericana Sobre 
Derechose Humanos, San Jose, Costa Rica, 7-22 Noviembre 1969, Actas & Documentos, 
OEA/Ser.K/XVI/1.2 (1973 
65

 Shelton at 354 
66

 See Preamble and Article 20 of African Charter on Human and Peoples’ Rights. Concluded at Banjul, 
June 26, 1981. Entered into force, Oct. 21, 1986. OAU Doc. CAB/LEG/67/3 Rev. 5. Reprinted in 21 I.L.M.59 (1982). 
67

 Shelton, supra note 89, at 361 
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. In the Bangkok Declaration 1993, Singapore, Malaysia, Indonesia and China stated that Asia 

cultures give human rights a different meaning compared to those in the individualistic west
68

. 

They put more value on group that on individual that is why their attitude has affected their 

compliance with CEDAW. For instance, since 1996 the Malaysian report for consideration by 

the CEDAW Committee was due and yet to be submitted. Malaysia entered reservations to 

CEDAW based on religious and constitutional grounds
69

. 

3.1          THE EUROPEAN HUMAN RIGHTS SYSTEM 
It is the oldest, largest and most accomplished regional judicial body on human Rights

70
. It has 

the largest international bench, including women judges, although European women serve on 

judicial benches they are still outnumbered by men
71

. In 1994, individuals were given access to 

the ECHR without external filters
72

 . Numerous women individual applicants have sought to 

apply to the European Community law to their domestic matters
73

. For example, the U.K. Act 

was modeled on the European Convention on Human Rights and requires the domestic U.K. 

courts to construe their law (both statutory and common law) as compatible with European 

norms and in light of public international law. It does not empower courts to strike down 

                                                           
68

 Report of the Regional Meeting for Asia of the World Conference on Human Rights, World Conference on 
Human Rights, U.N. GAOR, at 293-95, U.N. Doc. A/Conf.157/ASRM/8 -- A/CONF.157/PC/59, signed 
April 1, 1993. 
69

 Multilateral Treaties, note 9, at 230. See also, CEDAW Report of the Secretariat Twenty-Ninth 
Session, note 42, at 13. 
70

 The ECHR was established by the 1950 European Convention for the Protection of Human Rights and 
Fundamental Freedoms, concluded under the aegis of the Council of Europe. See European Convention for the 
Protection of Human Rights and Fundamental Freedoms, Nov. 4, 1950, 213 U.N.T.S.221. 
71

 Example ratios are: 14:1 at the International Court of Justice, 11:7 at the International Criminal Court, and 24:13 
at the European Court of Human Rights. See http://www.pict-pcti.org . 
72

 See Council of Europe, Protocol No. 11 to the European Convention on Human Rights, Art. 34, Doc.H(94)5 (1994), 
reprinted in 33 ILM 943 (1994). The Court now has 800 million potential claimants. It also set up a single 
permanent Court instead of the existing two-tier system of a Court and a Commission. 
73

 See Bryan Mercurio, Abortion in Ireland: An Analysis of the Legal Transformation Resulting from Membership in 
the European Union 11 Tul. J. Int’l & Comp. L. 141, 154-56 (2003) (discussing SPUC v. Open Door, 14 Eur. H.R. Rep. 
131, 135-38 (1991), wherein the European Commission “decided the case solely on the freedom of expression 
claim” before referring it to the Court). Mercurio also discusses SPUC v. Grogan, 1991 E.C.R. I-4685, 4733, where 
“the ECJ went out of its way to avoid deciding the substantive issues of the case.” 
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domestic law, but only to render a "declaration of incompatibility"
74

. In this way, although the 

jurisprudence currently binds the actions of Member states only partially, the European 

Convention may become unequivocally binding on national courts and legislatures. In the case of 

Jabari v. Turkey, the Court effectively protected an Iranian woman from torture when it 

intervened to prevent Turkey from deporting her back to Iran. Iran‘s patriarchal system would 

have allowed her to be prosecuted for adultery and punished by death by stoning or by being 

whipped or flogged
75

. Turkey was held to have had a right to protect her against cruel and 

inhumane treatment under Article 3 of the European Convention on Human Rights (ECHR). 

Furthermore, the Court found that Turkey‘s deportation mechanism did not provide an effective 

legal remedy and therefore was in violation of Article 13 ECHR. 

Article 14 provides that the treaty requires an allegation of discrimination on listed grounds 

which include sex to be brought in conjunction with another convention provision. In Belgian 

Linguistic case
76

 the test for discrimination was enunciated.  

―The principle of equality of treatment is violated if the distinction has no objective and 

reasonable justification. The existence of such a justification must be assessed in relation to the 

aim and effects of the measures under consideration, regard being had to principles which 

normally prevail in democratic societies. A difference in treatment in the exercise of a right laid 

down in the Convention must not only pursue a legitimate aim: Article 14 is likewise violated 

when it is clearly established that there is no reasonable relationship of proportionality between 

the means employed and the aim sought to be realized.‖ 
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 Gerrit Betlem and Andre Nollkaemper, Giving Effect to Public International Law and European 
Community Law before Domestic Courts: A Comparative Analysis of the Practice of ConsistentInterpretation 14 Eur. 
J. Int’l L. 569, 584 (2003). 
75

 Jabari v. Turkey, No. 40035/98 (Eur. Ct. H.R. July 11, 2000), available at http://www.echr.coe.int 
76

 Belgian Linguistic Case (No. 2) (1968), I EHRR, 252. 
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An examination of European case law shows that the claim of discrimination on grounds of sex 

are not usually made solely, or exclusively by women with a number of cases appear to be 

brought by men
77

 complaining , mainly, of distinction in social security law or regulations about 

entitlements to benefits
78

. See the case of MC V. Bulgaria
79

  the court held that there was a 

positive obligation under Article 3 and 8 requiring Bulgaria to enact criminal law proceedings 

which effectively punished rape regardless of the behavior of the victim. Consent of the victim is 

crucial and not the failure to resist the assault. In this case a woman was raped but her case 

wasn‘t prosecuted because she did not resist. MC stated that the Bulgaria law did not provide 

effective protection against rape as only cases where victim has actively resisted were prosecuted 

as provided by Article 3, 8(1), 13 and 14 of the Convention. It is the obligation of the state to 

investigate allegations of rape thoroughly and also to prosecute. In Wessels Bergervoet V. The 

Netherlands, the court found that the treatment of men and women under social security scheme 

in the Netherlands constituted discrimination on the basis of her gender and marital status, a 

violation of Article 14 ECHR
80

. 

The European jurisprudence shapes the domestic law of European states. The European courts 

lack authority to annul national legislation inconsistent with EC law
81

, Article 6 of the European 

                                                           
77

 Karlheinz Schmidt v. Germany, European Court of Human Rights, Application No. 13580/88, 
Judgment of 18 July 1994. 
78

 Van Raalte v. the Netherlands, European Court of Human Rights, Application No. 20060/92, 
Judgment of 21 February 1997; Petrovic v. Austria, European Court of Human Rights, Application No. 
20458/92, Judgment of 27 March 1998; Willis v. United Kingdom, European Court of Human Rights, 
Application No. 36042/97, Judgment of 11 June 2002. 
79

 MC v. Bulgaria, Judgement of the European Court of Human Rights, 4 December 2003. See also 
Aydin v. Turkey, (1998) 3 Butterworths Human Rights Cases, 300. 
80

 Wessels-Bergervoet v. Netherlands, App. 34462/97, Eur. Ct. H.R. (2002), available at 
http://www.echr.coe.int. 
81

 Instead, it can find an infringement and if the state then fails to comply, a penalty may be imposed. 
Additionally, the EC Treaty empowers the jurisdiction of the European Court of Justice and CFI in Article 
220 to rule on EU institutions and organs and Member states when implementing EU law, and in so doing, 
they may rely on general principles of EU law. Walter Van Gerven, A Government Ruled by Law 
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Treaty
82

 provides that the ECHR forms part of the principles of EC law
83

. National courts may 

also ask the European Court of Justice for preliminary rulings on European law. If national 

courts do this, they must then apply the ECJ ruling, even if it means annulling national 

legislation. 

The implementation machinery of the Convention comes into play only after domestic remedies 

are considered to have been exhausted. The majority of complaints submitted are deemed 

inadmissible, frequently on the grounds that domestic law provides an effective remedy for any 

violation that may have taken place. The remedy given by a domestic court may be pursuant to 

provision of domestic law that stand relatively independently of the Convention, although 

perhaps influence by it, such as a human rights act, a code of criminal procedure or a 

constitutional provision that are consistent with the Convention. Or a remedy may be given as a 

result of the incorporation of the Convention into domestic law, which may be achieved as an 

automatic consequence of ratification or through the adoption of special legislation. 

3.2      THE AFRICAN UNION SYSTEM 
The newest, the least developed or effective in relation to the European and Inter-American 

system, the most distinctive and the most controversial of the three established regional human 

rights system involves African states. In 1981
84

, the Assembly of Heads of States and 

Government of the Organization of African Unity adopted the African Charter on Human and 

                                                                                                                                                                                           
(unpublished manuscript, on file with author). 
82

 Art 6(2) reads, “The Union shall respect fundamental rights, as guaranteed by the European Convention 
for the Protection of Human Rights and Fundamental Freedoms signed in Rome on 4 November 1950 and 
as they result from the constitutional traditions common to the Member States, as general principles of 
Community law.” Treaty on European Union, Feb. 1, 1992, 31 I.L.M. 247 (1992). 
83

 See Van Gerven,  note 151, at 19. 
84

 African Charter on Human and Peoples’ Rights, 1981 OAU Doc. CAB/LEG/67/3 rev. 
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People‘s Rights. It contains a non-discrimination provision covering sex
85

, an equal protection 

before the law provision and most importantly, the injunction that the state shall ensure the 

elimination of all forms of discrimination against women‖
86

 

The new machinery of the African states, the African Union (the AU) was launched at the 

Durban Summit in 2002, taking over from the Organization of African Unity (OAU). The 

dissolution of the OAU led to the constitution of the AU. Its founding document, the constitutive 

Act, 2000
87

 in addition to pledging to uphold human rights
88

, also evidences a commitment to 

gender equality
89

. Part of the objectives of the AU are to ―encourage international cooperation, 

taking due account of the Charter of the United Nations and the Universal Declaration of Human 

Rights‖ and to promote and protect human and peoples' rights ―in accordance with the African 

Charter on Human and Peoples' Rights and other relevant human rights instruments
90

." The AU 

recognizes the fact that women are more disadvantaged and not treated equally with men led to 

the establishment of Women, Gender and Development Directorates which provide programs on 

women empowerment
91

. In Legal Resources Foundation V. Zambia
92

 the African commission 

adopted the Human Rights Committee definition of equality from general comment 18 noting: 

―The right to equality is very important. It means that citizens should expect to be treated fairly 

and justly within the legal system and be assured of equal treatment before the law and equal 

                                                           
85

 Article 2 of the Charter 
86

 Article 18(3). This provision is reserved by Egypt on the basis of potential incompatibility with the Shariah. Egypt 
is the only reserving state. See C. Heyns (2004) vol. 1 at. 52, 53 and 58-9. 
87

 Constitutive Act of the African Union, 2000, CAB/LEG 23.25, 11 July 2000. 
88

 Preamble, arts. 3(g), 3 (h) and 4 (m). 
89

 Article 4(l). R. Murray Human Rights in Africa (Cambridge, CUP, 2004), 134-162 
90

 African Union, African Union in a Nutshell, available at 
http://www.africaunion.org/About_AU/Abau_in_a_nutshell.htm. 
91

 African Union, Women, Gender, and Development Directorate, available at 
http://www.africaunion.org/Structure_of_the_Commission/depWOMEN, GENDER AND DEVELOPMENT.htm 
92

 Legal Resources Foundation v. Zambia, Communication 211/98, Decision of the African Commission on Human 
and Peoples’ Rights, 29th Ordinary Session, April/May 2001. 
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enjoyment of the rights available to other citizens. The right to equality is important for a second 

reason. Equality or lack of it, affects the capacity of one to enjoy many other rights.‖  

The Charter obligates nation states to conform to international women‘s human rights 

instruments
93

. Despite the task of the African commission to receive state reports, individual 

complaints, it has yet to decide on cases directly on discrimination against women and this is not 

because African women are universally respected but rather it reflects the fact that those bringing 

complaints on behalf of people focus on violations of public sphere rights and rights affecting 

mainly men or communities in general. Nevertheless, in its consideration of state reports, the 

commission has identified discriminatory laws and cultural practices as impeding women‘s 

ability to enjoy their rights. The rapporteur is commissioned to work towards implementation of 

CEDAW at the nation state level in collaboration with national and international NGOs and to 

make recommendations to the Commission
94

. 

Article 2 of the Protocol provides that the African Court shall ―complement the protective 

mandate of the African Commission on Human and Peoples' Rights conferred upon it by the 

African Charter on Human and Peoples' Rights." The court has jurisdiction to hear cases of 

human rights violations referred from the African Commission
95

. The article also provides 

temporary measures on State obligations to ―take corrective and positive action in those areas 
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 See, African Charter, supra note 177, at Article 18(3) (“the State shall ensure the elimination of every 
discrimination against women and also ensure the protection of the rights of the woman and the child as 
stipulated in international declarations and conventions”). Most of the charter’s provisions do not single 
women out for protection. Article 15, for example, simply provides that “every individual shall have the 
right to work under equitable and satisfactory conditions, and shall receive equal pay for equal work.” 
Article 17 provides all individuals with the right to education; and Article 22 provides for the general right 
to economic, social, and cultural freedom. 
94

 See, Udeme Essien, The African Commission on Human and Peoples’ Rights: Eleven Years After 6 Buff. Hum. Rts.L. 
Rev 93, 100 (2000). 
95

 See, African Protocol, supra note 182, at art. 5(1). See also, Vincent O. Orlu Nmehielle, Towards an 
African Court of Human Rights: Structuring and the Court 6 Ann. Surv. Int'l & Comp. L. 27, 47 (2000). 
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where discrimination against women in law and fact continues to exist. As with CEDAW, the 

first state obligation is to ensure that their constitutions prohibit discrimination against women
96

. 

Moreover, States are under an obligation to ―enact and effectively implement appropriate 

legislative or regulatory measures, including those prohibiting and curbing all forms of 

discrimination particularly those harmful practices which endanger the health and general well-

being of women
97

.‖ 

The preamble to the Protocol of CEDAW and other African human rights instruments makes 

clear that despite widespread ratification of the African Charter and several international human 

rights instruments and states ―solemn commitment to eliminate all forms of discrimination 

against women and harmful practices against women, women in Africa still continue to be 

victims of discrimination and harmful practices.― The definition of discrimination owes much to 

CEDAW providing: ―‗Discrimination against women‘ means any distinction, exclusion or 

restriction or any differential treatment based on sex and whose objectives or effects compromise 

or destroy the recognition, enjoyment or the exercise by women, regardless of their marital status, 

of human rights and fundamental freedoms in all spheres of life
98

.‖ 

The African charter though got inspirations from CEDAW, the African Protocol on women‘s 

rights has provision addressing violence against women and the girl-child in both the public and 

private spheres
99

. The types of violence covered include rape, sexual harassment at work and in 

schools, trafficking, violence against women in armed conflict and the outlawing of degrading 
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 African Protocol, art. 2 (1) (a). 
97

 Art. 2(1) (c). 
98

 African Protocol, art. 1(f). 
99

 CEDAW only has article 6 on trafficking and prostitution. The Committee has attempted to fill the 
violence gap by way of general recommendations 12 and 19 on violence against women. The latter is 
now an established part of CEDAW jurisprudence. 
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and harmful widowhood practices
100

. The African Commission also adopted the CEDAW 

guidelines on State reporting as the basis for State reports to be submitted under the charter
101

. 

All States are required to submit reports to the African Union every four years
102

. A solemn 

Declaration on Gender Equality in Africa
103

 was adopted by the African Union in 2004 which 

reinforces provisions found in the protocol. 

 

3.3          INTER-AMERICAN SYSTEM 
The Organization of American States (OAS) was formed in 1948 with thirty-five member 

states
104

. There are two major bodies of the OAS which includes the Inter-American Court of 

Human Rights and the Inter-American Commission on Human Rights (IACHR). They both 

hear violations set out in the American Convention on Human Rights, 1969
105

. The Commission 

also monitors member states and hear petition of individuals whose rights have been 

violated
106

.The Court is grounded in the Inter-American Convention on Human Rights and the 
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 See arts. 4, 11, 12 (1) (c), 13 (c), 13 (m) and 20 (a). 
101

 F. Viljoen “The African Commission on Human and Peoples’ Rights: Introduction to the African 
Commission and the Regional Human Rights System” in C. Heyns (ed.) Human Rights Law in Africa 
(The Hague, Martinus Nijhoff, 2004), vol. 1, 385 and 497. 
102

 See also ‘Guidelines for Reporting on the AU Solemn Declaration on Gender Equality in Africa’, 
adopted at the first African Union conference of ministers responsible for women and gender, Dakar, 
Senegal, 12-15 October 2005, AU/MIN/CONF/WG/2 (I), part E. 
103

 AU Solemn Declaration on Gender Equality 2004, Assembly/AU/Decl.12 (III) Rev.1. 
104

 The Organization of American States encompasses both a General Assembly, which convenes annually and 
establishes major policies, and a Permanent Council, made up of permanent ambassadors to the Organization, 
who handle political and administrative issues. The OAS has enumerated several key goals: strengthening 
democracy, advancing human rights, promoting peace and security, expanding trade, and combating the problems 
posed by poverty, drugs, and corruption. As a means to these ends, the OAS has 
also delineated several specific mandates: to strengthen freedom of speech and thought as a basic human 
right, to promote greater involvement by civil society in all levels of decision-making, to improve 
cooperation in efforts to combat the drug trade, and to work toward the creation of a free trade area in the 
Americas. See Organization of American States, available at http://www.oas.org. See also, Organization of 
American States, Apr. 30, 1948, 2 U.S.T.2394. 
105

 American Convention on Human Rights, 1969, 1144 UNTS 123. See also the American declaration of the Rights 
and Duties of Man, OAS Res. XXX, adopted by the Ninth International Conference of American States, 1948, art. II. 
106

 If the state in question is party to the Convention, the Commission measures alleged violations of human 
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American Declaration on the Rights and Duties of Man and has both adjudicatory
107

 and 

advisory
108

 jurisdiction, but only the Commission and the states parties to the Convention are 

empowered to submit cases under its adjudicatory jurisdiction. 

The Convention recognizes discrimination on the basis of sex
109

 and guarantees equality of men 

and women before the law
110

.When national law is not in line with Convention then the states 

will have to adopt in accordance with their constitutional processes and the provisions of the 

Convention, such legislative and other measures as may be necessary to give effect to the rights 

and freedoms
111

. 

The Inter-American Convention on the Prevention, Punishment and Eradication of Violence 

Against women
112

 cited the 1994 UN Declaration on the Elimination of Violence Against 

women
113

 and not CEDAW. The Inter-American women‘s convention is more specific on certain 

                                                                                                                                                                                           
rights as defined by the Convention; if not, the Commission uses the American Declaration on the Rights and 
Duties of Man as the basis for its opinions. Therefore, even a non-party to the Convention is still subject to its 
jurisdiction. 
107

 See, Inter-American Convention on Human Rights, Nov. 22, 1969, arts. 48-50, 1144 U.N.T.S. 123. This 
can only occur after procedures before the Commission have been exhausted, and a case against a State 
Party can only be brought before the Court if the State recognizes the jurisdiction of the Court. An individual 
seeking a binding decision against a member state can only get one by filing a petition with the Commission, which 
must decide to submit the case to the Court. This can only happen if the State has 
accepted the Court’s compulsory jurisdiction 
108

 See, Inter-American Convention on Human Rights, ibid., art. 64. This advisory power enables any member state 
of the Organization, as well as certain organs of the OAS, to consult the Court on the interpretation of the 
Convention or of other treaties regarding human rights protection in the American states. At a member state’s 
request, the Court can also issue its opinion on the compatibility of any of its domestic laws with these 
international instruments. 
109

 Article 1(1) 
110

 Article 24 
111

 Article 2 
112

 Inter-American Convention on the Prevention, Punishment and Eradication of Violence Against 
Women, Mar. 5, 1995, 35 I.L.M. 1534 (1994) [hereinafter, Belem do Para Convention], available at 
http://www.oas.org/cim/English/Convention%20Violence%20Against%20Women.htm. 
113

 Declaration on the Elimination of Violence Against Women, G.A. Res. 48/104, U.N. GAOR, 48th Sess., 
art. 2, U.N.Doc. A/RES/48/104 (1994), reprinted in 33 I.L.M. 1049 (1994). 
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human rights violations and on steps states should take in order to implement the convention
114

. 

Despite the constraints, there has been consideration of both CEDAW and Inter-American 

Convention on the Prevention, Punishment and Eradication of Violence Against Women in the 

Commission‘s work. In the case of Maria Da Penha Maia Fernandes V. Brazil
115

  the 

Complainant was shot and paralyzed during a murder attempt by her then-husband, following 

extensive domestic abuse, she claimed that Brazil had condoned the violence and violated 

various international agreements
116

. She successfully pursued her case in the Inter-American 

Commission for Human Rights, which found violations under the Articles of the American 

Convention, as well as Articles 3, 4(a)-(g), and 7 of the Inter-American Convention on the 

Prevention, Punishment, and Eradication of Violence Against Women. This obliges states to: 

… guarantee the rights of women to be free from violence in both the public and private sphere 

[and to] the recognition, enjoyment, exercise and protection of all human rights and freedoms 

embodied in regional and international human rights instruments… [and to] condemn all forms 

of violence against women and to agree to pursue, by all appropriate means and without delay, 

policies to prevent, punish, and eradicate such violence through the adoption of various measures 

enumerated in the Articles
117

. 
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 Compare, Belem Do Para Convention, supra note 164, at art. 4 (delineating ten specific and detailed 
rights included in the guarantee of women’s rights) and art. 6 (explaining in detail the meaning and content 
of a woman’s right to be free from violence ) with Declaration on Violence, supra note 165, at art. 3 and 4 
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 Maria Da Penha Maia Fernandes v. Brazil, Case 12.051, Report No. 54/01, OEA/Ser.L/V/II.111 Doc. 
20 rev. at 704 (2000) 
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 Maria Da Penha Maia Fernandes v. Brazil, Case 12.051, Report No. 54/01, OEA/Ser.L/V/II.111 Doc. 
20 rev. at 704 (2000), available at http://www.cidh.oas.org/annualrep/2000eng/ChapterIII/Merits/Bvrazil 
12.051.htm. She claimed violation of: Articles 1(1) (obligation to protect rights), 8 (fair trial), 24, and 25 
(judicial remedy) of the American Convention; Articles 3, 4(a)-(g), 5 and 7 of the Inter-American 
Convention on the Prevention, Punishment, and Eradication of Violence Against Women, and articles of 
the American Declaration of the Rights and Duties of Man. See also Wilson & Perlin, supra note 162, at 
713 
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 Inter-American Convention on the Prevention, Punishment and Eradication of Violence against Women, 
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Upholding the complainant‘s claims, the Inter-American Commission noted that although Brazil 

had made changes to its constitution and institutions to make more responsive to claims shows 

the role of Inter-American Commission has created a new awareness of gender inequality in the 

region. In 2003, a press report shows Brazil‘s attitude toward improving its compliance with the 

convention
118

. In further finding for the complainant, the commission identified a violation by 

the state of article of the convention; ―both in relation to article 1 of the Convention, as a result 

of its own failure to act and tolerance of the violence inflicted.‖ Before making a list of 

comprehensive recommendations, the Commission identified the effects of Brazil‘s failure to 

investigate and punish those who perpetrate violence against women: 

―Given the fact that the violence suffered by Maria de Penha is part of a general pattern of 

negligence and lack of effective action by the State in prosecuting and convicting aggressors, it is 

the view of the Commission that this case involves not only failure to fulfill the obligation to 

prosecute and convict, but also the obligation to prevent these degrading practices. That general 

and discriminatory judicial ineffectiveness also creates a climate that is conducive to domestic 

violence, since society sees no evidence of willingness by the State, as the representative of the 

society, to take effective action to sanction such acts.‖ 

The Inter-American Commission has been of great help especially to states and municipal 

governments which has made progress on domestic violence as a result of the publicity from 

cases before the commission. The Commissions actions had helped in bring international human 

rights community as well as brought international pressure to bear against Brazil and its policies. 

                                                                                                                                                                                           
supra note 164. The Inter-American Commission also found violations of Article II (right to equality) and 
Article XVII (right to civil rights and recognition of juridical personality) of the American Declaration of 
the Rights and Duties of Man, supra note 163. 
118

 See, Brazil's Attitude Towards Improving Situation of Its Women Praiseworthy, Anti-Discrimination 
Committee Says, M2 Presswire, July 2, 2003. 
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The Commission also found Peruvian government to be responsible for rape of Marina Machaca, 

an indigenous woman by a doctor in the country‘s public health system. The government did not 

dispute the alleged crime found by the commission and did not take the matter to be tried before 

the Inter-American court but rather agreed to a settlement with the victim
119

. 

The Inter-American Court has also influenced national policy and legislation of women‘s human 

rights. See the case of Maria Eugenia Morales de Sierra V. Guatemala, the Guatemala 

government passed the Law for dignity and Integral Promotion of Women
120

. 
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 See Press Release, Center for Reproductive Rights, “Women's Human Rights Groups Win Major Victory for 
Women of Peru and Latin America”, available at http://www.crlp.org/pr_00_0314peruset.html. 
120

 See, Center for Reproductive Law and Policy, supra note 162. Guatemala on the other hand has not complied 
with the Commission’s recommendation for reform of legislation that refers asymmetrically “to the duty of the 
husband to protect and assist his wife within the marriage” and that excludes women from guardianship 
responsibilities. See, Maria Eugenia Morales de Sierra v. Guatemala, Case 11.625, Inter-Am. C.H.R. OEA/ser.L/V/II. 
95 doc.7 rev., at paras. 81-82. See also, Wilson & Perlin, supra note 162, at 708-12. 
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4 CHAPTER THREE- FORMS OF DISCRIMINATION 

4.1  DISCRIMINATION AGAINST WOMEN AT WORKPLACE  

Men and women have a tendency to work in different sectors of the economy and hold different 

positions within the same occupational group. There is tendency for women to be unemployed in 

certain professional career because it is believed that some professions are meant for men, 

certain jobs are described for women especially menial jobs. There is the tendency that women 

are employed in a narrower range of occupations than men and are more likely to work part time 

or short-term contracts. Worldwide, women are concentrated in clerical, sales and service jobs 

traditionally regarded as female occupations. They also face more obstacles and discrimination 

in the area of salary, promotion and career advancement or development. Women on the average 

earn less than their male counterpart for the same job thereby very few women participate in the 

labor force and those who participate tend to be in less secure and lower paying jobs and 

sectors
121

. Gender bias in the workplace is an unfair practice that results in lower payment, 

disrespect and an overall bad occupational experience for victims. In workplace, women are 

frequently subjected to subtle discrimination. Qualified women may be passed over for 

promotions because they become pregnant or might become pregnant (gender/pregnancy 

discrimination). Jobs may be offered to a less qualified male applicant just because he is male. 

Women comprise about 40 per cent (1.3 billion) of the roughly 3.3 billion people who are in 

paid work. Somewhat surprisingly, labor force participation of women ages 15–64 globally has 

actually declined over the last two decades, from 57 to 55 per cent. Male labor force 
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participation rates have also declined slightly, but are still much higher: 82 per cent. Women‘s 

participation rates vary widely by region, for example Sub-Saharan Africa and Europe and 

Central Asia have the highest participation rates of any developing region, with almost two-

thirds of women participating in the labor force (64 and 63 per cent, respectively), whereas 

only around one-fifth of women work in the Middle East and North Africa
122

. 

 In Africa, women still earn less than men are more likely to secure low-paid, low skilled jobs 

often in the society because majority of them are not educated and enlightened so its limits their 

chances of getting good paid jobs: education levels among adult women is very poor and low in 

many countries. Sub-Saharan Africa is 9 of the 10 countries with the lowest overall female 

literacy rates- below 40%
123

.  

The participation of women in the labor force has declined by 1.6% and the number of women in 

agricultural, paid employment over the past decade has increased by 3.5%. Unemployment rates 

for African women are lower than women in the European Union, currently at 9.3%. In sub-

Saharan Africa, the number of women in high-status positions called Legislative senior official 

or managerial (LSOM) jobs has increased by nearly 3% over the past decade, reaching a level 

of 24.8%. When compared to the number of women all over the world the progress by African 

women is encouraging
124

. Although women still represents a minority in such positions in all 

regions, in the North Africa and Middle East region there has been an absolute percentage 

increase of almost 2% reaching a level of 11% in 2004. 
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Generally, women are concentrated in jobs that are less desirable not only because they pay less 

but they also lack or have fewer benefits, the type of work and the hours are unfavorable, 

employment is often contingent, and promotion opportunities are limited. They also tend to be 

absorbed faster in lower-paying and less secure work as in the ―semi-formal‖ production sector, 

and to be displaced faster when work become skilled and technologizes. Their wages are 

generally lower and ‗sticker‘ than those of men, their working conditions poorer, and their 

bargaining power more limited
125

. Globally, women are less likely than men to have a full-time 

wage jobs. Gallup World Pol estimates suggest that men are nearly twice as likely as women to 

have full-time job. The share of women who work full-time for an employer is below 15 per cent 

in Sub-Saharan Africa
126

. Women are more consistently likely to work part-time than men
127

. 

Part-time work has some advantages, in particular increased flexibility which allows for 

fulfillment of other family and household responsibilities. However, part-time work tends to 

involve lower earnings and fewer benefits and protection
128

. 

The principle of equal pay for work of equal value addresses discriminatory structural gender 

biases in labor markets which lead to horizontal and vertical occupational segregation by sex. It 

means that rates and types of remuneration should be based not on an employee‘s sex (or other 
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 “Trends, Countertrends and Gaps in Women’s Employment” Rekha Mehra and Sarah Gammage.  International 
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 According to the resolution concerning statistics of work, employment and labor underutilization adopted at 
the  
Nineteenth International Conference of Labour Statisticians (ICLS) in 2013, “employment work” refers to “work 
performed for others in exchange for pay or profit”. This includes trainees, interns and apprentices who are paid in 
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128

 K.G. Tijdens and M. Van Klaveren, Frozen in time: Gender pay gap unchanged for 10 years, ITUC (2012). 



 
51 

  

51 
 

personal attributes) but on the objective evaluation of the work performed.  This is a fundamental 

of women workers right, widely acknowledged and implemented in national legal systems. 

Nonetheless, statistics and research indicate a persistent pay differential between the sexes which 

has decreased only slightly in recent years. On average worldwide, women‘s income per hour 

worked is about 75 per cent of men‘s
129

. 

Discrimination operates in access to promotion which affects pay, and fringe benefits. Detecting 

discrimination in remuneration is not easy, since the factors accounting for a gender gap in pay 

have to be identified in order to determine whether or not they constitute discrimination. In many 

countries there is a shortage of reliable statistics for measuring pay gaps. However, where 

women‘s pay is typically lower than men‘s in a particular occupation, sector, skill level or 

pension level, it is worth looking for possible discrimination in pay
130

. 

Women are more likely to be unemployed than men, with global unemployment rates of 5.5 per 

cent for men and 6.2 per cent for women. With the exception of Eastern Asia, Eastern Europe 

and Northern America, male unemployment rates are lower than female unemployment rates in 

all other regions of the world, with the highest gender unemployment gaps found in Northern 

Africa and the Arab States. In Northern, Southern and Western Europe, and in Northern America, 

the gender unemployment gaps have narrowed as a result of the financial crisis, largely under the 

impact of the economic downturn on the male-dominated sectors and the rising employment 

rates for married women, who in some contexts are entering employment to compensate for 

losses in family income caused by male unemployment. Also, lower educational attainment 

                                                           
129

 ABC of Women workers right and gender equality-ILO Convention 
130
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places a major constraint on women‘s economic opportunities. Almost all girls and boys are 

enrolled in primary school in all regions and globally more than 70 per cent of children are 

enrolled in secondary school. Completion rates at the primary level are also on the rise globally, 

of 173 countries with data, almost half have completion rates of 95 per cent or higher. However, 

in the least developed countries only around 41 per cent of children are enrolled in secondary 

school and fewer girls than boys are enrolled like 14 per cent fewer
131

. 

 As a result, the current cohort of working age women in developing countries is much less well-

educated
132

. Most of the work women do in Africa is subsistence-based and it‘s confined to 

farming and household enterprises. Women comprise about half of African Agricultural 

workforce
133

 and large numbers work in a market-oriented business, usually owned by a related 

household member but not a partner in the business. Due to difference in educational levels of 

women,  it become difficult for women to get better economic opportunities as they are treated as 

second class next to men. Girls‘ lesser participation in education also translates into lower self-

confidence and aspirations. 

In recent years, a great deal of research has been undertaken demonstrating the positive impact of 

greater gender diversity in management
134

. Generally, companies with more gender-balanced 

management teams have better financial results than those without such teams
135

. As stated in a 

Catalyst report (2013), a comparison of companies with the least number of women directors on 

their boards with those with the most shows that the latter outperform the former in their return 
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on sales by 16 per cent and their return on invested capital by 26 per cent. Another study, by 

Credit Suisse (2014), demonstrates that companies with more women at the board or top 

management levels see greater returns on equity, higher valuations and higher pay-out ratios. On 

a nine-year average (2005–2013), companies with at least one woman on their board had a return 

on equity of 14.1 per cent, versus a return of 11.2 per cent for companies with no such 

representation. In another study by Thomson Reuters in 2014, based on a sample of 1,843 

international companies, companies with mixed boards had better returns and fewer tracking 

errors. A comparison of the performance between 2009 and 2013 of 863 companies with no 

women on their boards and of 990 other companies whose boards were at least 10 per cent of 

women shows that the companies with mixed boards perform better
136

.  

 In all areas, however, women are still underrepresented in decision-making and leadership 

positions. Between 2000 and 2012, in 25 countries, women‘s share of management increased by 

more than 5 per cent. Women make up 30 per cent or more of all managers in 70 countries
137

. 

By 2013, as revealed in the ILO Company Survey, 26 per cent of the world‘s chief executive 

officers were women, with the highest level of gender parity in Latin America and the Caribbean 

(40 per cent female chief executive officers) and Central and Eastern Europe (45 per cent 

female chief executive officers). At the global scale, however, with the exceptions of Colombia, 

Jamaica and Saint Lucia, there are more men than women in management positions (ILO, 
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2015)
138

.Over time, in some countries, including Canada, Germany and Spain, the share of 

women in management positions actually declined between 2000 and 2011 (ILO et al., 2014). 

The Committee on elimination of discrimination against women recommends that states should 

adopt measures to guarantee the implementation of all provisions of Article 11 of the 

Convention and the implementation of the relevant conventions of the International Labor 

Organization. State need to ensure equal opportunities for women and men in the labor market, 

including through the use of temporary special measures in accordance with article 4, 

paragraph 1 of the Convention and the Committee’s general recommendation No. 25. It 

recommends that the State party pay particular attention to the conditions of women workers in 

the informal sector with a view to ensuring their access to social services. The Committee further 

urges State party to enact legislation prohibiting sexual harassment in the workplace, including 

sanctions, civil remedies and compensation for victims and establish an effective monitoring and 

regulatory mechanism on employment issues and practices in both the private and public sector.  

4.2  VIOLENCE AGAINST WOMEN 

The Declaration on the Elimination of Violence against Women defines ―violence against 

women‖ as ―any act of gender-based violence that results in, or is likely to result in, physical, 

sexual or psychological harm or suffering to women, including threats of such acts, coercion or 

arbitrary deprivation of liberty, whether occurring in public or in private life.‖ Gender-based 

violence encompasses a multitude of patriarchal sanctioned
139

 conduct, directed at persons 
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 The classification for managers is based on the grouping of “Legislators, senior officials and managers” in ISCO-
88 and “Managers” in ISCO-08. Latest years were used for Jamaica (2008), Colombia (2010) and Saint Lucia (2004). 
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because of their gender. It is a phrase for violence inflicted against women and girls, precisely 

because they are female. Gender-based violence is itself a manifestation of the human rights 

violation of discrimination based on sex. 

The women‘s rights movement brought attention to the issue of violence against women during 

the 1993 World Conference on Human Rights held in Vienna, leading to its recognition in the 

Vienna Declaration of the elimination of violence against women in public and private life as 

a human rights obligation
140

. This was the first international instrument to specifically address 

the issue of violence against women. It recognizes that violence against women constitutes a 

violation of the rights and fundamental freedoms of women and a manifestation of historically 

unequal power relations between men and women. It also recognizes that the state has the duty to 

condemn all forms of violence against women and work towards its eradication. 

                                                                                                                                                                                           
between men and women, which have led to domination over and discrimination against women by 
men and to the prevention of the full advancement of women, and that violence against women is one of the 
crucial social mechanisms by which women are forced into subordinate position compared to men.” 
Thirteen years later, the language is reiterated in the Preamble of G.A. res 61/143, 19 December 2006, that 
states: 
“Recognising that violence against women is rooted in historically unequal power relations between 
men and women and that all forms of violence against women seriously violate and impair or nullify the 
enjoyment by women of all human rights and fundamental freedoms and constitute a major impediment 
to the ability of women to make use of their capabilities 
140

 Charlotte Bunch and Niamh Reilly, Demanding Accountability: The Global Campaign and Vienna Tribunal for 
Women’s Human Rights (Center for Women’s Global Leadership, 1994), pp. 2–8. The issues raised in Vienna by the 
Global Campaign, a coalition of women’s rights organizations, stemmed from concerns put forward by the 
women’s rights movement that had emerged over the previous decade, with its roots in global women’s 
rights movements during the United Nations Decade for Women (1976–85), challenging the traditional approach 
to human rights purporting that human rights would be limited to violations committed by State agents, in the 
public sphere, and against (mostly male)dissidents or political opponents, as well as the predominance of civil and 
political rights over other human rights. Through organizing the Global Tribunal on Women’s Human Rights during 
the Vienna Conference, with women from all over the world speaking out about their experiences of violence, the 
Global Campaign managed to draw the attention of the international community to the seriousness of occurring 
violations of women’s human rights. As a result, the Vienna Declaration and Programme of Action contained an 
extensive section on women’s human rights and declared that “the human rights of women and of the girl-child 
are an inalienable, integral and indivisible part of universal human rights”. 
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Women all over the world experience violence in virtually all spheres of life irrespective of 

status, class, age, caste or religion. This violence can be experienced by both younger girls and 

older women. Specific groups of women suffering from various forms of discrimination such as 

women with disabilities or migrant women, lesbian, bisexual and transgender women are 

particularly vulnerable to violence. 

Violence against women in the family can take the form of domestic violence or harmful or 

degrading practices that are violent to women, assault which could be physical, psychological, 

emotional, financial or sexual violence, child marriage, marital rape or gender-motivated killings 

for example domestic murder, ritual killings of women accused of witchcraft, lynching, as well 

as gender identity and sexual orientation related or ethnic or indigenous identity-related killings, 

female mutilation and sex-selective abortion
141

. 

Other forms of violence against women can occur in the community for example such violence 

can be rape or sexual assault, sexual harassment, violence against female migrant workers, 

violence within the institutions, witchcraft or sorcery-related violence or killings which is 

popular in some parts of African where girls and women are more vulnerable to such violence
142

. 

Violence against women is sometimes condoned by the state. This violence can be gender-based 

violence during conflict, disappearance or extrajudicial killings, violence against refugees, 

custodial violence and internally displaced women or women from minority groups or 

indigenous women. 
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The Committee states that the state has the duty to prevent and eradicate violence and they may 

be held responsible for private act of violence, if they ―fail to act with due diligence to prevent 

violations of rights or to investigate and punish acts of violence, and for providing compensation.‖ 

This is also provided by the United Nations Declaration on the Elimination of Violence 

against Women. Also, the Special Rapporteur on violence against women referred to the due 

diligence standard in terms of the State‘s obligation to prevent, prosecute, punish and 

compensate for acts of violence against women (E/CN.4/2006/61)
143

. In Şahide Goekce 

(deceased) v. Austria, communication No. 5/2005, the complainants claimed that the State had 

failed to guarantee the right to life and personal security of Ms. Goekce, who was killed by her 

husband after continued domestic violence that had been reported to the police. The police had 

been aware that her husband had a handgun and had threatened to kill her on several occasions. 

Also see the case of Fatma Yildirim (deceased) v. Austria, communication No. 6/2005, the 

victim had also been killed by her husband after several death threats, which had been reported 

to the police. The complainants claimed that the State had failed to take appropriate positive 

measures to protect the victim‘s right to life and personal security. 

In both cases the Committee recommended that the State party strengthen its implementation and 

monitoring of national laws on domestic violence, by ―acting with due diligence to prevent and 

respond to such violence against women and adequately providing for sanctions for the failure to 
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 In various areas of law, the due diligence standard is used to assess whether a State is meeting its obligations. 
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do so.
144

‖ It considered that, given the combination of factors, the police knew or should have 

known that the victims were in serious danger, and therefore considered that the police were 

accountable for failing to exercise due diligence to protect the victims. 

The absence of explicit laws banning certain violence and forms of sexual violence such as 

threats of rape, touching, being stripe naked, invasive body searches, insults and humiliations of 

a sexual nature, as well as forced abortion and denial of access to safe abortion to women who 

have become pregnant as a result of rape, torture, child marriage, incest or Female Genital 

Mutilation (FGM), rape, virginity testing, trafficking, abduction and all forms of domestic 

violence against women and girls may mean the state condones such acts resulting in impunity 

for perpetrators. It is the responsibility of the State to protect, eradicate and make essential steps 

for awareness-raising and prevent of such discrimination in practice.  

The Equality Now, a working group on the issue on discrimination against women and girls in 

law and in practice carried out a survey and testimonies of victims over the last 20 years. Their 

method has been to work with grassroots organizations and also prioritized to put the voices of 

women and girls impacted by violence at the center of all interventions. Some of the testimonies 

of the victims will be cited below
145

. 

Mali is one of the few countries in West Africa that does not have a law against Female Genital 

Mutilation (FGM). The case of Fanta, a Malian girl, was subjected to FGM at the age of five 

and was left with a permanent condition that resulted in her leaking urine and caused numerous 

infections. In addition to her disability, she was prevented from getting an education and 
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ostracized by the community. Because Mali, with an 85.2% FGM prevalence rate, does not have 

a law against FGM, Fanta has no recourse. Despite a range of awareness raising campaigns 

aimed at getting communities to abandon FGM, including the Malian Association for Monitoring 

and Orientation on Traditional Practices (AMSOPT) and the Association for the Advancement 

and the Defense of the Rights of Women (APDF), girls in Mali continue to be subjected to State-

sanctioned FGM. Mali also serves as a safe haven for FGM practitioners from Burkina Faso, 

Senegal and Guinea-Conakry, who bring girls across the border and cut them in Mali to escape 

punishment in their own countries. AMSOPT and APDF believe that a national law against FGM 

must be enacted urgently in order to ensure that the life and health of thousands of women and 

girls are protected from the harmful effects of FGM. Fanta in her testimony said: “My suffering 

stopped me from going to school with other children. I just want to be healed. I want to go to 

school and get an education‖ 

Under the Moroccan law, a rapist could escape punishment by marrying his victim. Amina, a 

sixteen-year-old Moroccan girl, was raped and forced by the judge hearing her case to marry 

her rapist. Under Moroccan law, a rapist can escape punishment by marrying his victim and the 

judge felt that this marriage would restore Amina‘s honor. Amina took her life by swallowing rat 

poison after being subjected to further rapes and domestic violence. Laws that result in rapists 

being pardoned for marrying their victims condemn women and girls to a lifetime of violence. 

Such laws, which exist also in Lebanon and other countries, also send a public signal that a 

perpetrator, if caught, can find a way out of punishment. 

There has been some progress in amending these laws, such as in Argentina which amended its 

Penal Code in April 2012 to remove the possibility of a settlement between a victim of sexual 

abuse and her perpetrator which allowed the perpetrator to go unprosecuted. This was a result of 
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both campaigning to amend the specific Penal Code Article at the international level as well as 

media coverage at the national level on a case of a woman murdered by her abuser after she 

signed a settlement agreement and he was released from prison. Governments must amend these 

laws shielding violent men before another woman loses her life. 

Even though there are laws against forced marriage and abduction, it is common practice in 

parts of Ethiopia that such laws are not implemented. In 2001, Makeda, a 13-year-old Ethiopian 

girl, was abducted, raped and forced into marriage. Although there were laws against abduction 

and rape, such laws were not being implemented in the Oromiya region where this practice 

continued unabated. Indeed, until 2005, under the old Penal Code rapists who married their 

victims were exempt from punishment. Makeda reported the incident to the police and with the 

help of Equality Now and Ethiopian Women Lawyers Association, pursued her case against the 

rapist and his accomplices. When the judge sentenced them to substantial prison terms, forced 

marriages through abduction stopped in the area. However, the perpetrators appealed and the 

appellate court freed them, disbelieving Makeda because the health report was inconclusive as to 

whether she was a ―fresh virgin,‖ and ―no one wants to rape anyone who is not a virgin.‖ Once 

Makeda‘s rapist was freed, abductions and forced marriages started again and Makeda‘s rapist is 

reported to have abducted another girl who he forced into marriage. Makeda‘s case demonstrates 

clearly both how proper implementation of laws can deter violence against women and how an 

ill-functioning legal system can promote such violence. Makeda in her testimony had this to say: 

“The judge in the case wanted me to give up the case and live with the perpetrator. I felt he was 

completely dismissive of me and did not think I had the right to bring the men to court. I also 

heard that he was bribed by the perpetrators. . . . I feel the legal process is unfair to women. The 

attitude towards women and especially attitudes towards cases like mine needs to change. I felt 
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the legal process in general did not work for me... I am hesitant to say I would encourage other 

girls to take legal recourse given that it didn't help me bring the perpetrators to justice. However, 

if the legal system is made better and favorable to girls then it would be ideal.”  

Sanyu, a 13-year-old girl from Uganda, who is blind, deaf and mute, was raped while her 

mother was away at a funeral and became pregnant as a result. According to her mother, Sanyu‘s 

father and three brothers were the only males who had access to her. Sanyu was unable to 

communicate the identity of her rapist due to her condition and DNA testing of the baby boy she 

delivered and of her male relatives who had access to her was the only way to identify the 

identity of the rapist. Despite the urging by Legal Action for Persons with Disabilities, the 

Ugandan government refused to pay for DNA testing, giving a message that violence against 

disabled girls will be tolerated
146

. 

Domestic violence is extremely prevalence in Nigeria, it is estimated that 20 percent of women 

are victims of domestic violence and such violence is generally condoned by the society. Women 

continues to suffer domestic violence and marital rape because there is no specific legislation 

that sanctions this act. Women in Nigeria tend not report marital rape and domestic violence 

because it is almost impossible to obtain convictions for rape due to strict evidential 

requirements and the authorities involve generally refuse to file complaints and even if the 

complaints are filed, investigations are often abandoned. Under the Penal Code of Northern 

Nigeria, husbands are permitted to beat their wives provided it does not rise to the level of 

―grievous hurt‖ according to section 55. Under Sharia law, the husband can withdraw 

maintenance if his wife refuses sexual intercourse. Under the Sharia law, for example Kano State 
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Sharia Penal Code, a woman alleging rape must produce 4 witnesses to the rape. If the rape is not 

proved she can be punished for adultery with a prison sentence or flogging. 

It is seen in the above cases that despite there were laws that protect women and girls, these laws 

were not properly implemented and there are also barriers victims face during legal proceedings. 

As a result women and girls continue to be victims of violence in different forms which could be 

domestic or sexual violence. It is the sole responsibility of the states to protect, eradicate and 

implements laws that prevents violence against women and girls. In my own view, States need to 

give a clear message that violence against women and girls, including domestic violence 

constitutes a criminal offence, women and girls who are victims of violence have access to 

immediate means of protection and redress. Perpetrators should be prosecuted and punished 

adequately. Also, states need to amend the law, to ensure that marital rape is criminalized and 

criminal proceeding against rapists should not terminated when they marry their victims. . The 

convention should be an integral part of legal education and training of judicial officers including 

the judges, lawyers and prosecutors in order that a legal culture supportive of equality and non-

discrimination may be firmly established. The citizens should further be educated that zero-

tolerance is attainable.  

 The Committee on violence against women clarifies in its general recommendation No. 19 

(1992) that State parties may be held responsible for private acts of violence, if they ―fail to act 

with due diligence to prevent violations of rights or to investigate and punish acts of violence, 

and for providing compensation.‖ This due diligence obligation of States is also repeated in the 

United Nations Declaration on the Elimination of Violence against Women. The Special 

Rapporteur on violence against women has referred to the due diligence standard in terms of the 

State‘s obligation to prevent, prosecute, punish and compensate for acts of violence against 
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women (E/CN.4/2006/61)
147

. In her 2011 report to the General Assembly (A/66/215), the 

Special Rapporteur outlined evolving practices on the due diligence standard, jurisprudence and 

remaining challenges. According to the Special Rapporteur, the State‘s due diligence obligation 

under international human rights law consists of preventing, investigating, punishing acts of 

violence against women, protecting women from violence, and providing an effective remedy 

and reparation to victims of violence. 
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5 CHAPTER FOUR- DISCRIMINATION AGAINST WOMEN IN NIGERIA 

5.1   UNITED NATIONS GENERAL ASSEMBLY OF HUMAN RIGHTS COUNCIL 

UNIVERSAL PERIODIC REVIEW ON NIGERIA 

Nigeria is a party to the Convention on the Elimination of All Forms of Discrimination against 

Women (CEDAW) and its Optional Protocol as well as other international and regional 

instruments on the rights of women. Out of thirty two recommendations on Nigeria by the 

working group on the Universal periodic Review Seventeenth session held in Geneva, 21 

October- 1 November 2013, three recommendations were on repeal laws that allow violence and 

discrimination against women eliminate existing harmful traditional practices and adopt all 

necessary measures to provide full protection of children, girls, women and widows from the 

effects of these traditions were accepted. In Nigeria, it is a state priority to address violence 

against women through public policies. Efforts are being made to consolidate and strengthen 

policies and programs which will eliminate violence against women and provide support for 

victims
148

. A product of these efforts is the violence against persons Bill being considered in the 

National assembly. Section 42 of the 1999 Constitution of the Federal Republic of Nigeria 

guarantees and protects the rights of women and minority to freedom from discrimination under 

the fundamental rights provisions of the Constitution
149

. Under this provision, a citizen of 

Nigeria shall not be subjected to discrimination on the basis of sex. Under section 46 (1) of the 

Constitution, women who are victims of violence and discrimination may apply to a High Court 
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for redress by way of fundamental rights enforcement proceedings in the event of the application 

of any law that allows violence and discrimination against them. Nigerian courts have on several 

occasions declared null and void all laws and customs that are not in the spirit of the Constitution 

in this regard
150

. 

The Federal Ministry of Women Affairs and Social Development is engaged in continuous 

advocacy to legislators, policy makers and other stakeholders on the imperative to pass the 

CEDAW bill currently pending before the National Assembly. Government has taken necessary 

steps also to engage traditional and religious leaders on the importance of eradicating negative 

cultural practices from their communities. Some States of the federation have passed laws 

eradicating some of these practices, including Female Genital Mutilation and harmful 

widowhood rights. 

The vulnerability of Nigerian women is an incontestable fact despite the ratification by Nigeria 

of a number of international standards which sanction gender discrimination and inequality. 

Among such standards are the Universal Declaration of Human Rights (UDHR), the 

International Convention on Economic, Social and Cultural Rights (ICESCR), the International 

Convention on Civil and Political Rights (ICCPR), the Convention on the Elimination of All 

Forms of Discrimination against Women (CEDAW) and the commitment of the Fourth World 

Conference on Women in Beijing, China. According to Section 17 (1)(2) of the Constitution 

which states ―That every citizen shall have the equality of rights, obligations and opportunity 

before the law
151

; Section 42 of the same constitution further states that no Nigerian citizen shall 

be discriminated against because of a particular sex, religion or ethnic group‖. And it also 
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guarantees the right to private and family life. Furthermore, Article 18(3) of the West African 

Charter on the People’s Human Rights also frowns against discriminatory practices on 

grounds of sex. Nigeria is signatory to this charter
152

. 

 In 2006, the federal ministry of Women's Affairs (FMWA) pushed for the adoption of the 

National Gender Policy to replace the National Policy on Women, which was adopted in 2000. 

The overall policy goal is to build a just society devoid of discrimination, harness the full 

potentials of all social groups regardless of sex or circumstance, promote the enjoyment of 

fundamental human rights and protect the health, social, economic and political wellbeing of all 

citizens in order to achieve equitable rapid economic growth; evolve an evidence - based 

planning and governance system where human, social, financial and technological resources are 

efficiently and effectively deployed for sustainable development. While one of its policy 

objectives is to include the principles of United Nation's Convention on the Elimination of all 

forms of Discrimination Against Women (CEDAW) and other global and regional frameworks 

that support gender equality and women empowerment in the country's laws, legislative 

processes, judicial and administrative systems. 

 

5.2  TRADITION, CULTURE AND RELIGION AS NEGATIVE FACTORS THAT 

CONTRIBUTE TO GENDER DISCRIMINATION IN NIGERIA 

In traditional African societies like Nigeria, culture has a pervasive influence on how women are 

treated. The culture policy of Nigeria (1988), the official document that regulates the 

administration of cultural matters, states that culture is perceived as the total way of life of a 
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given society. It is therefore no surprise that all discriminations against women tend to seek 

justification in cultural moves, beliefs and practices. Many Nigerian women have been unable to 

realize their full potential as a result of cultural beliefs and practices. 

Despite the fact that the 1999 Constitution of Nigeria prohibits discrimination on the ground of 

gender, but customary and religious laws continues to threaten and restricts women‘s rights. The 

combination of federation and a tripartite system of civil, customary and religious law makes it 

very difficult to harmonize legislation and remove discriminatory measures. Some states in the 

northern part of Nigeria follows the Islamic (Sharia) law, although not exclusively and only 

instances where Muslims make use of Islamic courts. These laws are mostly to the disadvantaged 

and unfavorable to women.  

Religion, tradition and cultural beliefs form part of what is responsible for discrimination in the 

Nigeria society. Women and the girl-child still have unequal access to education, healthcare, 

adequate housing, employment, denial of right to inherit or own property, child or early 

marriages, domestic violence and female genital mutilation/ cutting (FGM). Violence against 

women is the most acute form of gender inequality in Nigeria.  

A great majority of the violence against women can be described as Harmful Traditional 

Practices against Women (HTPs). Some of the common Harmful Traditional Practices against 

Women in our communities include female genital mutilation, child marriage, ritualistic 

widowhood practices, nutritional taboos, cult prostitution, domestic violence, and sexual freedom 

for husbands. Other discriminatory practices include traditional land tenure systems and patterns 

of inheritance, lack of access to credit, family preference for sons, lack of participation in public 

decision-making, discrimination in housing and employment, discriminatory legislation, and 
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discriminatory religious practices, as well as rape, battery, trafficking in women, murder, 

kidnapping, and induced prostitution. 

Nigerian law on testate inheritance/succession includes the Wills Act and its Amendments 

(1837, 1852); The Wills Law Western Nigeria (1987). Succession Law Edict, 1987 of old 

Anambra State as amended and applicable to Enugu and Ebonyi States
153

. These 

laws/statutes do not extend to widows who contracted customary law marriages but in most 

regions, customary law does not grant women equal rights to inheritance as with men. Women 

are denied legal right or granted limited ownership to property or inherit land. In the North-East 

Nigeria, women own only 4% of land and just over 10% of land ownership in the South-East and 

South-South. Civil law entitles women to have access to inheritance rights but certain customary 

laws stipulate that only men have the rights to own land. In the case of Nezianya v. Okagbue
154

  

the court held that under the native law and custom of Onitsha, a widow in possession of her 

deceased husband property does not give her the right to own the property and she cannot deal 

with the property without the consent of the husband‘s family. Furthermore, if a husband dies 

without a male child, his real property descends to his family and his female children do not have 

the right to ownership of the property, according to custom. Also, in the case of Nzekwu v 

Nzekwu
155

, the Supreme Court of Nigeria restated the principle that the widow‘s dealings over 

her deceased husband‘s property must receive the consent of the family, and she cannot by the 

efflux ion of time claim the property as her own. She has, however, a right to occupy the 

building or part of it during her lifetime, but this is subject to her good behavior. Also, in the case 
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of Onwuchekwa v Onwuchekwa
156

 the Court of Appeal refused to reject as repugnant a custom 

in which a husband is said to own the wife along with her properties. In that custom a women is 

equate to a property which is form of gender discrimination in itself. 

After some times, the judicial pronouncement had a second look at discriminatory customs 

against women. In the case of Mojekwu v Mojekwu
157

 the Court of Appeal Enugu held that the 

―Oli-ekpe‖ custom of Nnewi in Anambra State under which male children only inherit their 

father‘s property is unconstitutional. Niki Tobi J.C.A delivering the lead judgment asked the 

following questions; 

Is such a custom consistent with equity and fair play in an egalitarian society such as ours? 

Day after day; month after month and year after year, we hear of and read about customs, which 

discriminate against women in this country. They are regarded as inferior to the men. Why 

should it be so? 

 According to the learned Justice of the Court of Appeal: ―All human beings-male and female-

are born into a free world, and are expected to participate of freely, without any inhibition on 

grounds of sex; and that is constitutional. Any form of societal discrimination on ground of sex, 

apart from being unconstitutional is antithesis to a society built on the tenets of democracy, 

which we have freely chosen as a people. We need not travel all the way to Beijing to know that 

some of our customs, including the Nnewi ―Oli-ekpe‖ custom are not consistent with our 

civilized world in which we all live today. In my humbly view, it is the monopoly of God to 

determine the sex of a baby and not the parents. Accordingly, for a custom or customary law to 

discriminate against a particularly sex is to say the least an affront, I have no difficulty in holding 
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that the ―Oli-ekpe‖ custom of Nnewi, is repugnant to natural justice, equity and good 

consciences.‖ 

Also, in the case of Muojekwu v. Ejikeme
158

, the Court of Appeal held that a female child can 

and have the right to inherit from the deceased father‘s estate in Igbo land which is in the Eastern 

part of Nigeria without the performance of the Nrachi ceremony. Nrachi is a traditional 

ceremony where one of the female children is left at home unmarried for the rest of her life she is 

expected to raise issues especially male to succeed the father. After the daughter has fulfilled this 

obligation to her family she assumes the position of a man in her father‘s house. As regards this 

case, the court took the liberty to interpret the constitutional nature of freedom from 

discrimination. The court held that by Section 42 (1) of the Constitution of the Federal 

Republic of Nigeria, 1999 a citizen of Nigeria community, ethnic group, place of origin, sex, 

religion or political opinion shall not, by reason only that he is such a person, be subjected either 

expressly by or in the practical application of any law in force in Nigeria or any executive or 

administrative action of the government to disabilities or restrictions which citizens of Nigeria of 

other communities, ethnic groups, placed of origin, sex, religious or political opinions are not 

made subject. Consequently, the court held that such a customs clearly discriminated against the 

daughter of the deceased who did not perform the ceremony and is therefore unconstitutional in 

the light of the provisions of section 42 of the Constitution of the Federal Republic of Nigeria, 

1999. 

Daughter‘s inheritance right under customary law varies across the country, but in no region 

does the customary law grant women equal rights to inheritance with men. Nigerian women have 

limited rights to ownership of property. Civil law entitles women to have access to land, and a 
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few states have enshrined equal inheritance rights into law, but certain customary laws stipulate 

that only men have the right to own land. Mostly, women who have land or ownership to a land 

obtain it through marriage or family. As a result, there is gender gap in ownership of land. The 

Nigerian society both historical and contemporary has been dotted with peculiar cultural 

practices that potently harmful to women‘s emancipation.  

 

 

5.3  WOMEN’S EDUCATION IN NIGERIA 

Gender inequality in education is extreme. Girls are less likely to access school, to remain in 

school or to achieve in education. Despite more than 30 years of the Convention on the 

Elimination of All forms of Discrimination against Women (CEDAW), and 20years of the 

Convention on the Rights of the Child (CRC), today girls make up around 56 per cent of the 77 

million children not in school, and women make up two thirds of the adults who are illiterate.  

Even girls  who  do  enroll  in  school  may  have irregular  attendance  due  to  other  demands  

on  them,  and  the  fact  that  their education  may  not  be  prioritized.  Girls are  more  likely  to  

repeat  years,  to drop  out  early  and  to  fail  key  subjects,  and  in  most  countries  girls  are  

less  likely to complete the transition to secondary schooling. Inequality in society inevitably  has  

an  impact  on  the  provision  and  content  of  education.  Hence, the  need  to  examine  and  

address  the  issues  surrounding  poor  education  of women in our society cannot be 

overemphasized. 

Girls continue to suffer severe disadvantage and exclusion in education systems throughout their 

lives. An estimated 31 million girls of primary school age and 32 million girls of lower 
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secondary school age were out of school in 2013. Sub-Saharan Africa has the lowest proportion 

of countries with gender parity: only two out of 35 countries. And South and West Asia has the 

widest gender gap in its out-of-school population - 80 per cent of its out-of-school girls are 

unlikely to ever start school compared to 16 per cent of its out-of-school boys. Furthermore, 

many countries will still not have reached gender parity. On current trends, it is projected that 69 

per cent of countries will have achieved parity in primary education, and 48 per cent of countries 

will have achieved parity in lower secondary education by the 2015 deadline
159

. Education is a 

tool that helps men and women to claim their rights and realize their potential in every aspect of 

their lives. Education, not just in Nigeria should be an intrinsic part to address the gender based 

discrimination against women and girls. Women remain disadvantaged especially in the area of 

education, according to the U.S Agency for International Development and World Bank, 57 

percent of the 72 million primary school aged children who do not attend school are females. 

Additionally, girls are four percent less likely than boys to complete primary school
160

. Nigeria is 

still among the nations facing many challenges in bridging gender gap in primary and secondary 

education. Nigeria significantly influences the achievement of the United Nations Millennium 

Development Goal (MDG) in sub-Saharan Africa because of its sheer size. Hence, the situation 

of women and girls in Nigeria has a key role to play in determining the progress of the region. It 

is imperative to say that education plays a vital role as a foundation for girls‘ development 

towards adult life.  

At every educational level women earn less than their male and in some cases men with less 

education earn more than better female peers. It is evidence that more than two third of 15-19 

year old girls in Northern Nigeria are unable to read a sentence. There is a great gap between 
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boys and girls enrolled in school. Nigeria performed poorly in terms of gender equality 

according to Gender in Nigeria Report data. According to the Gender Gap Index, Nigeria scored 

134 out of 142 countries in educational attainment
161

. According to the Central Bank of Nigeria 

the gender gap in literacy rates at the rural level between boys and girls was 18.3 percent in favor 

of the boys overall. However, in the age group 6–9 years (primary school ages) it was only 3.9 

percent in favor of boys
162

. This indicates that there is a gender dimension to educational 

attainment and development in Nigeria. According to the Examination Council of Nigeria (1994) 

there are still other problems, such as high drop-out rates of female students, poor performance, 

reluctance on the part of female students to enroll in science-based courses and poor classroom 

participation
163

. Across various geo-political delineations in Nigeria, a greater percentage of 

school-age girls are needlessly out-of-school, compared with the ratio applicable to boys of same 

age grouping.
164

 In Nigeria, educational facilities are generally believed to be inadequate and 

access is limited for many, especially girls and women
165

. According to the United Nations 

Human Development Report (2005), Nigeria was classified as a low development country in 

respect of equality in educational accessibility,
166

despite her education policy which evolved 

since 1980s which was towards a gender focus. Below shows the government policies that affect 

girl-child education since 1985
167

: 

Government policies that affect girl-child education since 1985 include: 
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1986: Blueprint on Women's Education- An outreach and awareness campaign to promote the 

importance of equal education, increase the available educational resources for females and 

reduce drop-out rates among female students. 

1986: Nomadic Education Programme- Increase the access to education for children of Nomads 

without jeopardizing pastoralism. 

1991: National Commission for Mass Literacy and Non-formal Education- A policy to motivate 

parents and families to send their school-age children to school and to establish training facilities 

that concentrates on domestic science, home economics and crafts. 

1994: Family Support Basic Education Programme- A programme which was meant to 

encourage families living in rural areas to send girls to go to school as a means of promoting 

youth development. 

1999: Universal Basic Education- Reduction in geographic and gender disparity in school 

enrolment 

2001: National Policy on Women 

2002: Education For-all Fast Track Initiative. 

2003: Strategy for Acceleration of Girls Education in Nigeria. 

2004: National Economic Empowerment and Development Strategies (NEEDS). 

2004: Universal Basic Education Act. 

The tradition, customs, socio cultural values, ethics, motherhood instincts are some of the factors 

influencing gender bias in the education sector. Cultural and social beliefs, attitudes and  
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practices  prevent  girls  from benefiting  from  educational  opportunities  to  the  same  extent  

as  boys.  The achievement  of  girls‘  right  to  education  can  address  some  of  societies‘ 

deeply rooted inequalities, which condemn millions of girls to a life without quality  education 

and,  therefore,  also  all  too  often  to  a  life  of  missed  opportunities. Education is  seen  in  

some  societies  as  a  fear  of change  and now  with  globalization,  the  fear  becomes  even  

greater, fear  to  lose  the cultural identity, fear of moving towards the unknown or unwanted. 

It is often believed that women are subordinate to men and because of societal stereotype and 

stigmatization on certain professions and subjects as the exclusive preserve of men, most women 

have been forced into less paid jobs such as teaching, nursing services, agriculture, small scale 

food processing, secretariat duties, clerical duties, note-counting in banks, cleaners and middle 

level professional occupations. These beliefs has resulted in parents not sending the girl-child to 

school as she will eventually marry and get low pay jobs. The Nigerian tradition has been seen as 

a tradition that attaches higher value to men than women, whose place is believed to be the 

kitchen
168

. The imbalance in boys‘ and girls‘ participation in schooling can be linked to the long 

held belief in male superiority and female subordination
169

. 

Issues of gender equality in education have been the subject of much debate during the past 

decades, not just in Nigeria but in every part of the world. While gender parity has improved, 

barriers and bottlenecks around gender disparities and discrimination remain in place, especially 

at the secondary school level and among the most marginalized children. 
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There are various barriers to girls‘ education throughout the world, ranging from supply-side 

constraints to negative social norms. Some include school fees; strong cultural norms favoring 

boys‘ education when a family has limited resources; inadequate sanitation facilities in schools 

such as lack of private and separate latrines; and negative classroom environments, where girls 

may face violence, exploitation or corporal punishment. Additionally, schools often lack 

sufficient numbers of female teacher, because most of the women are not given to opportunity to 

be educated so therefore female teachers are limited compared to men. Education helps women 

take advantage of opportunities that could benefit them and their families, preparing women for 

labor force and helping them understand their legal as well as their reproductive rights. The most 

important ingredient of employment opportunity is education, especially higher education. If 

employment opportunities are different, standards of living, life expectancies and other 

parameters of existence and of well-being, will be different. "For Nigeria to achieve the goal of 

being among the largest 20 economies in the world, she must rapidly educate the children, most 

of all, the girls. Educating girls is known to be the basis for sound economic and social 

development. 

Basic education helps women and girls with the understanding of basic health- they vulnerable, 

nutrition and family planning, giving choices and the power to decide over their lives and bodies. 

Women's education leads directly to better reproductive health, improved family health, 

economic growth, for the family and for society, as well as lower rates of child mortality and 

malnutrition. As women education increases, fertility, population growth, and infant and child 

mortality fall and family planning as well as health tend to improve significantly. According to 

The International Center for Research on women, the education that a girl-child receives is the 

strongest predictor of the age she will marry and it is a critical factor in reducing the prevalence 
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of child marriage
170

 and birth, because women generally give birth soon after marriage. Women 

with no education that marries at the age of 18 years will most likely give birth at 19-20 years, 

whilst the educated ones marries between 25-30 years, will deliver later. With child birth at a 

later age, fertility and overall population growth is reduced. Women in Nigeria suffers more than 

men by poverty due to lack of emphasis placed on female education and the prevalence of early 

marriage which tends to further impoverish women and subject them to statutory 

discrimination
171

. 

CEDAW has realized the rights and equality of woman is also the key to the survival and 

development of children and to building healthy families, communities and nations. Article 10 

has spelt out changes that must be changed in order to help Nigerian women and other women 

suffering from gender disparity: 

1) It states that there must be the same conditions for careers, vocational guidance, and for 

the achievement of diplomas in educational establishments of all categories in rural as 

well as in urban areas. This equality shall be ensured in pre-school, general, technical, 

professional and higher technical education, as well as in all types of vocational 

training
172

.  

2) Access to the same curricula, the same examinations, teaching staff with qualifications of 

the same standard and school premises and equipment of the same qualities. 

3) The elimination of any stereotyped concept of the roles of men and women at all levels 

and in all forms of education. This is encouraged by coeducation and other types of 
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education which will help to achieve this aim and, in particular, by the revision of 

textbooks and school programs and the adaptation of teaching methods.  

4) Girls and boys should have access to the same opportunities to benefit from scholarships 

and other study grants.  

5) The same opportunities of access to programs of continuing education, including adult 

and functional literacy programs, particularly those aimed at reducing, at the earliest 

possible time, any gap in education existing between men and women.  

6) The reduction of female student drop-out rates and the organization of programs for girls 

and women who have left school prematurely.  

7) Opportunities to participate actively in sports and physical education. Lastly, is access to 

specific educational information to help to ensure the health and well-being of families, 

including information and advice on family planning. 

In Nigeria, there are large gender disparities between the education that boys and girls receive 

especially in the older generation, the younger persons are more likely to be literate than the 

older ones. In a survey done by the International Education Statistics measured Nigerian literacy 

across different 5-year age groups. Among persons aged 15 to 19 years - those who were of 

primary school age in the 1990s - the literacy rate is 70%. Among persons 80 years or older, only 

13% are literate. Additionally, the gap between boys and girls aged 15 to 19 is only 11% 

Currently Nigerian women are making advancement within the society
173

. In recent years, three 

male dominated professions, the Nigerian Medical Association, the Nigerian Bar Association 

and the Institute of Chartered Accountants of Nigeria, have been led by female presidents. The 

subsequent creation of the National Commission for Women and a ministerial portfolio for 
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Women Affairs provide additional avenues for the promotion of women's educational issues and 

the enhancement of the role of women in national development by way of a statutory body and a 

Ministry. As a result, more children are enrolled in schools both boys and girls, although 

Nigerian women‘s access to formal education is still being restricted due to their unfair workload 

within the household division of labor. 
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CONCLUSION AND RECOMMENDATION 

The Convention on the Elimination of all Forms of Discrimination against Women against 

Women (CEDAW) has played a vital role in the eradication, prevention and protection of 

women and girls from various forms of discrimination. It mandated the states to take full 

responsibilities in eliminating discrimination such as through appropriate legislation prohibiting 

discrimination, ensuring the legal protection of women‘s rights, refraining from discriminatory 

actions, protecting women against discrimination by any person, organization or enterprise, and 

modifying or abolishing discriminatory legislation, regulations and penal provisions. Many 

countries in the world, not just Nigeria is very slow in enacting laws that affects women despite 

the ratification by the states and monitoring by the Committee on the Elimination of 

Discrimination against Women to ensure the implementation of these laws, discrimination 

against women still persists both in law and practice. 

 Equal treatment of men and women under the law is very necessary as such it makes women and 

girls to realize their potential and enjoy equal rights and opportunities with men. Laws that 

discriminate against women not only impede gender equality but also send a message that the 

state considers them to be lower and second citizens to men. Girls and women face various form 

of discrimination right from childhood till adulthood and these trends continues throughout their 

lifetime. The state should adopt all necessary measures to reform or eliminate discriminatory 

cultural practices and stereotypes. 

The constitution of Nigeria prohibits discrimination against women on the ground of gender but 

customary laws and religious laws continue to threaten and restrict women‘s rights. The 
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combination of federation and a tripartite system of civil, customary and religious law makes it 

very difficult to harmonize legislation and remove discriminatory measure. There should be a 

harmonize statutory, customary, and religious law in conformity with international and regional 

instruments on women‘s rights and ensure that where conflicts arise between formal legal 

provisions and customary law, the formal provisions prevail. Religion, tradition and cultural 

beliefs form factors that are responsible for discrimination in the Nigeria society. Women and the 

girl-child still have unequal access to education, healthcare, adequate housing, employment, 

denial of right to inherit or own property, child or early marriages, domestic violence and female 

genital mutilation/ cutting (FGM). Violence against women is the most acute form of gender 

inequality in Nigeria. 

A great majority of the violence against women can be described as Harmful Traditional 

Practices against Women (HTPs). Some of the common Harmful Traditional Practices against 

Women in Nigeria communities include female genital mutilation, child marriage, ritualistic 

widowhood practices, nutritional taboos, cult prostitution, domestic violence, and sexual freedom 

for husbands. Other discriminatory practices include traditional land tenure systems and patterns 

of inheritance, lack of access to credit, family preference for sons, lack of participation in public 

decision-making, discrimination in housing and employment, discriminatory legislation, and 

discriminatory religious practices, as well as rape, battery, trafficking in women, murder, 

kidnapping, and induced prostitution. The state should adopt campaign awareness through 

educational and public awareness programs to enlighten the citizens through media to convey the 

message that all forms of discrimination against women and girls especially domestic violence 

against women should be an offence and punishable under the law. 
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It is therefore no surprise that all discriminations against women tend to seek justification in 

cultural moves, beliefs and practices. Many Nigerian women have been unable to realize their 

full potential as a result of cultural beliefs and practices. Discrimination against women is very 

prominent today, the causes and forms of all discrimination against women and girls should be 

eradicated and women should be protected to have equal rights as men in every aspect of lives. 

In order to achieve equality between men and women, States party need to systematically review 

its domestic legislation with a view to ensure without delay that all discriminatory legislation is 

explicitly amended or repealed and brought into full compliance with the provision of the 

convention. If a definition of discrimination against women is included in the domestic laws 

encompassing both direct and indirect discrimination in line with Article 1 of the convention it 

will help in the eradication of discrimination. Provisions on the equal rights of women in line 

with Article 2(a) of the convention and sanctions for acts of discrimination based on sex as well 

as remedies for violations of the rights to nondiscrimination against women and gender equality 

should be included in the constitution or in other appropriate legislation. States need to prioritize 

the adoption of a comprehensive legal framework to address all forms of discrimination and 

violence against women and accelerate implementation of existing measures. 

The principle of equal pay for work of equal value and equal social benefits and services should 

be promoted. Prohibition of discrimination at work place based on sex should cover all aspects of 

work ethics including access to vocational training, employment, wage or salary, promotion, 

terms and conditions of employment. Women should not be treated and discriminated from 

certain professions which is generally perceive as men‘s profession, equal opportunities should 

be given to both men and women. State should further help to apply a legal provision governing 

maternity benefits, adopt legislation on sexual harassment to applicable in both the private and 
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public sector and ensure that women have access to means of redress. If measures allowing for 

the reconciliation of family and professional responsibilities are been adopted and implemented, 

including the provision of affordable child care. Equal responsibilities of domestic and family 

tasks between men and women are encouraged it will bring about a balance in the family and this 

result in the development of the society as a whole. 

Undoubtedly, Nigeria and the World at large have in the last decade witnessed an unprecedented 

expansion of women‘s rights, being one of the most profound social revolutions the world has 

ever seen. Couple of decades back, only two countries allowed women to vote. Today, that right 

is virtually universal. Millions of men and women around the world now support the call for 

gender equality although there is much to be done especially in developing countries like Nigeria. 

States are under an obligation to ―enact and effectively implement appropriate legislative or 

regulatory measures, including those prohibiting and curbing all forms of discrimination 

particularly those harmful practices which endanger the health and general well-being of women.‖ 

Crucially States are under an obligation to ensure the ―reform of existing discriminatory laws and 

practices in order to promote and protect the rights of women. 
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